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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Letter Opinions
LO–#97-031. Request from the Honorable Tom Maness, Criminal
District Attorney, Jefferson County Courthouse, 1001 Pearl Street,
Third Floor, Beaumont, Texas 77701–3545, concerning whether
loading and unloading contracts for the Ports of Beaumont and Port
Arthur must be competitively bid (ID# 39385).
SUMMARY. Contracts for the loading and unloading of cargo are not
exempt from the competitive bidding requirements of chapter 60 of
the Water Code as personal or professional services contracts. If the
value of such contracts exceeds $25,000, they must be competitively
bid.
LO–#97-032. Request from the Honorable Steven C. Hilbig, Bexar
County Criminal District Attorney, 300 Dolorosa, Suite 5072, San
Antonio, Texas 78205–3030, concerning whether a county may
accept gifts of personal property on behalf of an alternative dispute
resolution center (ID# 39473).
SUMMARY. The Bexar County Dispute Resolution Center has no
statutory authority to accept gifts of personal property, and Bexar
County may not accept such gifts for the Center’s benefit.
LO–#97-033.Request from the Honorable David M. Motley, County
Attorney, Kerr County Courthouse, Suite B20, 700 E. Main Street,
Kerrville, Texas 78028–5324, concerning whether a justice of the
peace has authority to subpoena ambulance "run sheets" for purposes
of an inquest (ID# 38895).
SUMMARY. Article 49.04, Code of Criminal Procedure, acts as an
exception to section 773.091, Health and Safety Code, and permits a
justice of the peace to subpoena emergency medical records in any
instance in which the justice is required to perform an inquest.
LO–#97-034. Request from the Honorable Eddie Lucio, Jr. Chair,
Intergovernmental Relations, Texas State Senate, P.O. Box 12068,
Austin, Texas 78711, concerning whether a municipal employee may
serve as a member of the city commission (ID# 39468).
SUMMARY. An employee of a municipal fire department may not
simultaneously serve as a city commissioner in the same municipality,
but he may become a candidate for the position without resigning his
municipal employment.
LO–#97-035. Request from Ms. Patti J. Patterson, M.D., M.P.H.,
Interim Commissioner, Texas Department of Health, 1100 West
49th Street, Austin, Texas 78756–3199, concerning whether the
Texas Department of Health may conduct or commission study of
market need and feasibility, which the United States Department
of Housing and Urban Development requires before it will issue
mortgage insurance on hospitals and long-term care facilities (ID#
39239).
SUMMARY. The Texas Department of Health is authorized to
conduct the study of market need and feasibility assessing the
impact of proposed long-term health-care facilities or hospitals that is
required before the United States Department of Housing and Urban
Development will issue mortgage insurance on the facility or hospital.
The Department of Health may contract with an appropriate state
agency to conduct the requisite study of market need and feasibility.
Alternatively, the department may commission a private consultant
to perform the study if the circumstances described in Government
Code section 2254.026 exist.
LO–#97-037. Request from the Honorable J. E. (Buster) Brown
Chair, Natural Resources Committee, Texas State Senate, P.O. Box
12068, Austin, Texas 78711, concerning whether a municipality that
displaces private solid waste haulers after annexing an area violates
the haulers’ constitutional rights (ID# 39336).
SUMMARY. A municipality that denies a private solid waste hauler
permission to collect waste in an annexed area where the hauler
collected waste prior to the annexation does not violate rights of
the hauler under the Texas Constitution, article I, section 16, 17, or
19.
TRD-9705337
LO–#97-036. Request from the Honorable Bill M. Reimer, Comal
County Attorney, 150 North Seguin, Suite 318, New Braunfels, Texas
78130, concerning whether a marina may avoid the tax imposed on
the rental of water-oriented recreational equipment by section 324.099
of the Local Government Code by reorganizing as a private club (ID#
25951).
SUMMARY. A marina may not avoid the tax imposed on the rental
of water-oriented recreational equipment by section 324.099 of the
Local Government Code by reorganizing as a private club if members
pay initiation fees and monthly membership fees in exchange for the
right to use the marina’s boats and boating accessories and equipment




DM-432. Request from the Honorable Tim Curry, Criminal District
Attorney, Tarrant County, 401 West Belknap Street, Justice Center,
Fort Worth, Texas 76196-0201, concerning whether a district court
is authorized to require a defendant to post a warning sign at his
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residence stating that he is a convicted sex offender as a condition of
community supervision (RQ-908).
SUMMARY. A condition of community supervision is authorized by
article 42.12 of the Code of Criminal Procedure if it is unambiguous
and bears a reasonable relationship to the treatment of the probationer
and the protection of the public. A condition is unreasonable only
if it has no relationship to the crime, it relates to conduct that is
not in itself criminal, and it forbids or requires conduct that is not
reasonably related to future criminality of the defendant or does not
serve the statutory ends of probation. A condition that restricts a
fundamental right is valid and does not run afoul of constitutional
guarantees if it (1) is primarily designed to meet the ends of
rehabilitation and protection of the public and (2) is reasonably related
to such ends. A condition of community supervision requiring a
defendant to post a warning sign at his residence stating that he is a




RQ-#932. Request from the Honorable Bill Ratliff Chair, Finance
Committee, Texas State Senate P.O. Box 12068 Austin, Texas 78711,
regarding application of §11.251, Tax Code, the "freeport" exemption.
RQ-#933. Request from the Honorable Steven Hilbig, Bexar County
District Attorney, Bexar County Justice Center, 300 Dolorosa, Suite
5072, San Antonio, Texas 78205-3030, regarding authority of a judge
to order a probation officer not to divulge certain information to a
district attorney.
TRD-9705340
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 15. Egg Law
4 TAC §15.7
The Texas Department of Agriculture (the department) pro-
poses an amendment to §15.7, concerning the Texas Egg Law.
The amendment will require that shell eggs be stored at a tem-
perature of 45 degrees Fahrenheit. The amendment will be-
come effective on September 1, 1997.
Margaret Alvarez, coordinator for egg quality, has determined
that for the first five-year period this amendment is in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering this section.
Mrs. Alvarez has also determined that for each year of the
first five years the amendment is in effect the public benefit
anticipated as a result of enforcing the amendment will be a
more uniform temperature standard for the proper cooling of
shell eggs packed for consumers. There is no anticipated cost
to small or large businesses. There is no anticipated additional
cost to individuals who are required to comply with the section
as proposed.
Comments on the proposal may be submitted to Margaret
Alvarez, Coordinator for Egg Quality, Texas Department of
Agriculture, P. O. Box 12847, Austin, Texas 78711, and must
be received no later than 30 days from the date of publication
of the proposal in the Texas Register.
The amendment is proposed under the Texas Agriculture
Code, §132.003, which provides the Texas Department of
Agriculture with the authority to adopt rules necessary for the
administration of the Texas Agriculture Code, Chapter 132,
concerning regulation of eggs.
Texas Agriculture Code, Chapter 132 is affected by this pro-
posed amendment.
§15.7. Storage Requirements.
(a) To prevent undue deterioration, all packed eggs shall be
stored under refrigeration ata [the] temperature of 45 degrees
Fahrenheit or less; provided, however, that any different tem-
perature standard adopted [required] by the United States Depart-
ment of Agriculture and the federal Food and Drug Administration
shall prevail. Such eggs shall be transported and held in areas that
are clean and sanitary, and shall not be stored or transported with or
adjacent to any contaminating source or materials.
(b) Eggs which are shipped across the state line into Texas
shall be transported under refrigerated conditions at the same tem-
perature as required by subsection (a) of this section[the United
States Department of Agriculture and the federal Food and Drug Ad-
ministration].
(c) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Agriculture
Proposed date of adoption: September 1, 1997
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part II. Public Utility Commission of
Texas
Chapter 23. Substantive Rules
Certification
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16 TAC §23.31
The Public Utility Commission of Texas (PUC) proposes an
amendment to Substantive Rule §23.31 relating to Certification
Criteria. The amendment will delete subsections (d) and
(e) of the rule. At the January 14, 1997 open meeting of
the commission, the commissioners approved publication of
new PUC Substantive Rule §23.38 relating to Standards for
Granting of Certificates of Operating Authority and Service
Provider Certificates of Operating Authority which appeared in
the January 31, 1997, issue of the Texas Register (22 TexReg
1027). The principles of PUC Substantive Rule §23.31(d) and
(e) have been incorporated into new PUC Substantive Rule
§23.38.
Ms. Donna L. Nelson, Assistant General Counsel, has deter-
mined that for each year of the first five-year period the pro-
posed section is in effect there will be no fiscal implications for
state or local government as a result of enforcing or adminis-
tering the section of the rule.
Ms. Nelson determined that for each year of the first five-year
period the section is in effect, the public benefits anticipated as
a result of enforcing the rule will be to provide more certainty
to applicants in the procedure for approval of certificates of
operating authority and service provider certificates of operating
authority There will be no effect on small businesses as a result
of enforcing this section. There is no anticipated economic
cost to persons who are required to comply with the section
as proposed.
Ms. Nelson has also determined that for each year of the first
five years the proposed section is in effect there will be no
impact on employment in the geographical area affected by
implementing the requirements of the section.
Comments on the proposed amendment (16 copies) may be
submitted to Paula Mueller, Secretary of the Commission,
Public Utility Commission of Texas, P. O. Box 13326, Austin,
Texas 78711-3326, within 30 days after publication. All
comments should refer to Project Number 17222.
This amendment is proposed under the Public Utility Regulatory
Act of 1995 (PURA95), §1.101, Texas Revised Civil Statute An-
notated, Article 1446c-O (Vernon Supplement 1997) which pro-
vide the Public Utility Commission of Texas with the authority to
make and enforce rules reasonably required in the exercise of
its powers and jurisdiction, including rules of practice and pro-
cedure; and specifically PURA95 §3.2531 and §3.2532, which
grant the commission the authority to determine criteria for fi-
nancial and technical qualifications of applicants for certificates
of operating authority and service provider certificates of oper-
ating authority.
Public Utility Regulatory Act of 1995, §§1.101, 3.2531 and
3.2532 is affected by this proposed amendment.
§23.31. Certification Criteria.
(a) - (c) (No change.)
[(d) Certificates of operating authority. In lieu of applying for
a certificate of convenience and necessity, a company may apply for a
certificate of operating authority as provided under the Public Utility
Regulatory Act of 1995, §3.2531. In granting such certificates, the
commission will consider factors such as listed in paragraphs (1)-(3)
of this subsection. In an application to serve an exchange where
an incumbent local exchange company serves fewer than 31,000
access lines, the commission shall also consider the factors listed
in paragraphs (4)-(7) of this subsection. However, the commission
may not, before September 1, 1998, grant a certificate of operating
authority in an exchange of an incumbent LEC serving fewer than
31,000 access lines.
[(1) The technical and financial qualifications of the
applicant.
[(2) The applicant’s ability to meet the commission’s
quality of service requirements.
[(3) The adequacy of the applicant’s build out plan
pursuant to §3.2531(c) and (d).
[(4) The effect of granting the certificate on any public
utility already serving the area and on the utility’s customers.
[(5) The existing utility’s ability to provide adequate
service at reasonable rates.
[(6) The impact on the existing utility’s ability as the
provider of last resort.
[(7) The ability of the exchange, not the company, to
support more than one provider of service.
[(e) Service provider certificate of operating authority. Eli-
gible companies may apply for a service provider certificate of oper-
ating authority as provided under the Public Utility Regulatory Act
of 1995, §3.2532. In granting such certificates the commission will
consider factors such as the technical and financial qualifications of
the applicant, the applicant’s ability to meet the commission’s quality
of service requirements, and whether the services meet the require-
ments of the Public Utility Regulatory Act of 1995, §3.2532.]
(d) [(f)] Transferability of certificates. Any certificate
granted under this section is not transferable without approval of
the commission and shall continue in force until further order of the
commission.
(e) [(g)] Exclusiveness of certificate. Any certificate granted
under this section shall not be construed to vest exclusive service or
property rights in and to the area certificated. The commission may
grant, upon finding that the public convenience and necessity requires
additional certification to another utility or utilities, additional certi-
fication to any other utility or utilities to all or any part of the area
heretofore certificated under this section.
(f) [(h)] Certification forms. The commission shall adopt a
form or forms which will facilitate the granting of certificates so
that the granting of certificates, both contested and uncontested, will
be expedited. Forms may be obtained from the secretary of the
commission.
(g) [(i)] Radio-telephone service provided by a telephone
utility. A telephone utility subject to the jurisdiction of the
commission shall not be required to obtain a certificate of convenience
and necessity or an amendment thereto to provide paging service,
mobile telephone service, or rural radio service unless a base station
or repeater facility is to be located outside the area certificated to the
utility for wireline telephone service.
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(h) [(j)] Notice-of-intent applications for generating plants.
A utility must file a notice-of-intent (NOI) application upon deciding
that it should construct a new generating plant.
(1) Purpose of proceeding. The purpose of an NOI
proceeding is to decide the appropriateness of a proposed plant,
in light of the alternatives, before a utility commits or expends
substantial resources on the proposed plant. It is not the purpose
of an NOI proceeding to decide the specific site or site facilities,
whether conservation and alternative energy sources cannot meet the
need, or whether the proposed plant is the best and most economical
choice of technology available, because those issues will be decided
in the subsequent certification proceeding in the event that the NOI
is approved.
(2) Commission review. The commission shall approve
the NOI if it concludes that the proposed plant is feasible and
reasonable and that the utility will conduct a fair and reasonable
resource solicitation.
(3) Standards. In determining whether the proposed plant
is feasible and reasonable and whether the utility will conduct a fair
and reasonable resource solicitation, the commission shall apply the
standards of §§23.34-23.36 of this title.
(4) Analysis of alternatives. The utility must show
that it used a reasonable method to evaluate the advantages and
disadvantages of the proposed plant and a broad range of alternatives
to it.
(A) Scope. At a minimum, the following alternatives
must be considered:
(i) increasing the capacity or efficiency of existing
generation, transmission, and distribution facilities;
(ii) extending the life of existing generating capac-
ity;
(iii) purchasing all or a portion of an existing or
planned generating plant;
(iv) constructing a generating plant employing tech-
nologies or fuels different from those of the proposed plant; and
(v) demand-side management, including conserva-
tion and renewable resources.
(B) Method. The utility must show that it used a
reasonable method of narrowing the range of alternatives and that
it adequately considered the remaining alternatives to the proposed
plant. At a minimum, adequate consideration includes an assessment
of the following factors for the proposed plant and each feasible
alternative:
(i) availability;
(ii) cost and benefits - operating and capital costs,
cost of related facilities, environmental costs and benefits, and any
cost and benefits accruing to persons other than the utility and its
ratepayers (for example, environmental, social and health);
(iii) reliability;
(iv) risks; and
(v) financing requirements - whether the utility can
finance the proposed plant or an alternative without unduly impairing
its financial condition.
(5) Definitions. The following words and terms, when
used in this subsection, have the following meanings unless the
context clearly indicates otherwise.
(A) Feasible — (With respect to a proposed plant or
alternative) reasonably likely to work or be useful in attaining the
end desired.
(B) Proposed plant — One or more generating units,
including an additional generating unit at an existing generating plant
site.
(6) Applicability. This subsection shall no longer apply if
a utility has filed a preliminary integrated resource plan under §23.35
of this title.
(i)[(k)] Coastal Management Program.
(1) Consistency requirement. If a utility’s request for
a certificate of convenience and necessity includes transmission or
generation facilities located, either in whole or in part, within the
coastal management program boundary as defined in 31 T.A.C.
§503.1, the utility shall state in its initial application that: "This
application includes facilities located within the coastal management
program boundary as defined in 31 T.A.C. §503.1." In addition, the
utility shall indicate in its application whether any part of the proposed
facilities are seaward of the Coastal Facilities Designation Line as
defined in 31 T.A.C. §19.2(a)(21) and identify the type (or types)
of Coastal Natural Resource Area (or Areas) using the designations
in 31 T.A.C. §501.3(b), that will be impacted by any part of the
proposed facilities. The commission may grant a certificate for the
construction of generating or transmission facilities within the coastal
boundary as defined in 31 T.A.C. §503.1 only when it finds that
the proposed facilities are consistent with the applicable goals and
policies of the Coastal Management Program specified in 31 T.A.C.
§501.14(a), or that the proposed facilities will not have any direct and
significant impacts on any of the applicable coastal natural resource
areas specified in 31 T.A.C. §501.3(b).
(2) Thresholds for review. If the proposed facilities
exceed the thresholds for referral to the Coastal Coordination
Council established in this subsection, then, in its order approving
the certificate of convenience and necessity, the commission shall
describe the proposed facilities and their probable impact on the
applicable coastal resources specified in 31 T.A.C. §501.14(a) in the
findings of fact and conclusion of law. These findings should also
identify the goals and policies applied and an explanation of the
basis for the commission’s determination that the proposed facilities
are consistent with the goals and policies of the Coastal Management
Program or why the action does not adversely affect any applicable
coastal natural resource specified in 31 T.A.C. §501.14(a).
(A) Generating facilities. In accordance with 31
T.A.C. §505.26, certificates for generating facilities subject to para-
graph (1) of this subsection may be referred to the Coastal Coordina-
tion Council for review pursuant to 31 T.A.C. §505.32 if any part of
the generating facilities certificated are located seaward of the Coastal
Facility Designation Line as defined in 31 T.A.C. §19.2(a)(21) and
within:
(i) coastal historic areas as defined in 31 T.A.C.
§501.3(b)(2);
(ii) coastal preserve as defined in 31 T.A.C.
§501.3(b)(3);
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(iii) coastal shore areas as defined in 31 T.A.C.
§501.3(b)(4);
(iv) coastal wetlands as defined in 31 T.A.C.
§501.3(b)(5);
(v) critical dune areas as defined in 31 T.A.C.
§501.3(b)(6);
(vi) critical erosion areas as defined in 31 T.A.C.
§501.3(b)(7);
(vii) Gulf beaches as defined in 31 T.A.C.
§501.3(b)(8);
(viii) hard substrate reefs as defined in 31 T.A.C.
§501.3(b)(9);
(ix) oyster reefs as defined in 31 T.A.C.
§501.3(b)(10);
(x) submerged lands as defined in 31 T.A.C.
§501.3(b)(12);
(xi) submerged aquatic vegetation as defined in 31
T.A.C. §501.3(b)(13); or
(xii) tidal sand and mud flats as defined in 31 T.A.C.
§501.3(b)(14).
(B) Transmission facilities. In accordance with 31
T.A.C. §502.26, certificates for transmission facilities subject to
paragraph (1) of this subsection may be referred to the Coastal
Coordination Council for review pursuant to 31 T.A.C. §505.32 if
any part of the transmission facilities certificated are located within
Coastal Barrier Resource System Units or Otherwise Protected Areas
seaward of the Coastal Facility Designation Line as defined in 31
T.A.C. §19.2(a)(21) and within:
(i) coastal wetlands as defined in 31 T.A.C.
§501.3(b)(5);
(ii) critical dune areas as defined in 31 T.A.C.
§501.3(b)(6);
(iii) Gulf beaches as defined in 31 T.A.C.
§501.3(b)(8);
(iv) hard substrate reefs as defined in 31 T.A.C.
§501.3(b)(9);
(v) oyster reefs as defined in 31 T.A.C.
§501.3(b)(10);
(vi) special hazard areas as defined in 31 T.A.C.
§501.3(b)(11);
(vii) submerged aquatic vegetation as defined in 31
T.A.C. §501.3(b)(13); or
(viii) tidal sand and mud flats as defined in 31
T.A.C. §501.3(b)(14).
(3) Register of certificates subject to the Coastal Man-
agement Program. The executive director of the commission or the
executive director’s designee shall maintain a record of all certificates
subject to the Coastal Management Program and provide a copy of
the record to the Coastal Coordination Council on a quarterly basis.
(4) Notice.
(A) Notice of receipt. When publishing notice of
receipt of an application identified by the applicant as subject to the
Coastal Management Program, the Secretary of the Commission shall
include the following statement: "This application includes facilities
subject to the Coastal Management Program and must be consistent
with the Coastal Management Program goals and policies."
(B) Notice to the Coastal Coordination Council. The
Secretary of the Commission shall place the secretary of the Coastal
Coordination Council on the service list for any proceeding involving
an application subject to the Coastal Management Program.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 17, 1997.
TRD-9705143
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Earliest possible date of adoption: May 29, 1997
For further information, please call: (512) 936–7152
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 67. State Adoption and Distribution of
Instructional Materials Adopted Under Proclama-
tion 1994
The Texas Education Agency (TEA) proposes the repeal of
§§67.1, 67.4, 67.7, 67.10, 67.21, 67.24, 67.27, 67.30, 67.33,
67.36, 67.39, 67.42, 67.45, 67.48, 67.51, 67.54, 67.57, 67.60,
67.63, 67.66, 67.69, 67.72, 67.75, 67.78, 67.81, 67.84, 67.87,
67.90, 67.101, 67.104, 67.107, 67.110, 67.113, 67.121, and
67.124, concerning state review, adoption, and distribution of
instructional materials. The sections establish definitions, re-
quirements, and procedures related to adoption of instructional
materials.
Senate Bill 1, as passed by the 74th Legislature, had a signifi-
cant impact on the process for review, adoption, and distribution
of instructional materials in Texas. The Texas Education Code
(TEC), Chapter 31, and corresponding State Board of Educa-
tion rules, 19 TAC Chapter 66, State Adoption and Distribution
of Instructional Materials, govern adoption activities to be con-
ducted under Proclamation 1995 and thereafter.
Felipe Alanis, deputy commissioner for programs and instruc-
tion, has determined that for the first five-year period the repeals
are in effect there will be no fiscal implications for state or lo-
cal government or small businesses as a result of enforcing or
administering the repeals.
Mr. Alanis and Criss Cloudt, associate commissioner for policy
planning and research, have determined that for each year
of the first five years the repeals are in effect, the public
benefit anticipated as a result of enforcing the repeals will be
compliance with Senate Bill 1. There will be no effect on small
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businesses. There is no anticipated economic cost to persons
who are required to comply with the repeals as proposed.
Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All requests for a public
hearing on the proposed repeals submitted under the Adminis-
trative Procedure Act must be received by the commissioner of
education not more than 15 calendar days after notice of a pro-
posed change in the sections has been published in the Texas
Register.
Subchapter A. General Provisions
19 TAC §§67.1, 67.4, 67.7, 67.10
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Education Agency or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeals are proposed under Texas Education Code,
§31.003, which authorizes the State Board of Education to
adopt rules for the adoption, requisition, distribution, care,
use, and disposal of textbooks, and Conforming Amendment
to Senate Bill 1, §69, which authorizes the State Board of
Education to proceed with the adoption of textbooks whose
adoption is in progress on the effective date of this Act, and
Chapter 12, Education Code, as that chapter existed on
January 1, 1995, is continued for that purpose.
The repeals implement Texas Education Code, §31.003, and
Conforming Amendment to Senate Bill 1, §69.
§67.1. Scope of Rules.
§67.4. Instructional Materials Not Adopted by the State Board of
Education.
§67.7. General Content Requirements and Limitations.
§67.10. Manufacturing Standards and Specifications.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705319
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: May 29, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter B. State Adoption, Acquisition, and
Custody of Instructional Materials
19 TAC §§67.21, 67.24, 67.27, 67.30, 67.33, 67.36, 67.39,
67.42, 67.45, 67.48, 67.51, 67.54, 67.57, 67.60, 67.63, 67.66,
67.69, 67.72, 67.75, 67.78, 67.81, 67.84, 67.87, 67.90
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Education Agency or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeals are proposed under Texas Education Code
§31.003, which authorizes the State Board of Education to
adopt rules for the adoption, requisition, distribution, care,
use, and disposal of textbooks, and Conforming Amendment
to Senate Bill 1, §69, which authorizes the State Board of
Education to proceed with the adoption of textbooks whose
adoption is in progress on the effective date of this Act, and
Chapter 12, Education Code, as that chapter existed on
January 1, 1995, is continued for that purpose.
The repeals implement Texas Education Code §31.003, and
Conforming Amendment to Senate Bill 1, §69.
§67.21. Proclamation, Public Notice, and Schedule for Adoption of
Instructional Materials.
§67.24. Budget Cycle.
§67.27. Review and Renewal of Contracts.
§67.30. Statement of Intent to Bid Instructional Materials.
§67.33. Subject Area Committees: Qualifications.
§67.36. Subject Area Committees: Appointment.
§67.39. Subject Area Committees: Duties and Conduct.
§67.42. Subject Area Committees: Expenses.
§67.45. Subject Area Committees: Orientation.
§67.48. Presentations by Publishers to Subject Area Committees.
§67.51. No-Contact Periods.
§67.54. Instructional Materials Offered for Purchase by the State.
§67.57. Revised or Identical Editions.
§67.60. Samples.
§67.63. Regional Education Service Centers: Procedures for Han-
dling Samples; Public Access to Samples.
§67.66. Public Comment on Instructional Materials.
§67.69. Report of the Commissioner of Education.
§67.72. Consideration and Adoption of Instructional Materials by
the State Board of Education.
§67.75. Requirement for Registers.
§67.78. Preparation and Completion of Contract and Bond.
§67.81. Expiring and Out-of-Adoption Instructional Materials.
§67.84. Availability of Instructional Materials.
§67.87. Procedures Governing Violations of the Statutes or the
Rules, Procedural Irregularities, or Failure to Meet Established
Deadlines.
§67.90. Penalties.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705320
Criss Cloudt
Associate Commissioner, Policy Planning and Research
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Texas Education Agency
Earliest possible date of adoption: May 29, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter C. Local Operations
19 TAC §§67.101, 67.104, 67.107, 67.110, 67.113
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Education Agency or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeals are proposed under Texas Education Code
§31.003, which authorizes the State Board of Education to
adopt rules for the adoption, requisition, distribution, care,
use, and disposal of textbooks, and Conforming Amendment
to Senate Bill 1, §69, which authorizes the State Board of
Education to proceed with the adoption of textbooks whose
adoption is in progress on the effective date of this Act, and
Chapter 12, Education Code, as that chapter existed on
January 1, 1995, is continued for that purpose.
The repeals implement Texas Education Code §31.003, and
Conforming Amendment to Senate Bill 1, §69.
§67.101. Mandatory Use of Adopted Instructional Materials.
§67.104. Sample Copies of Instructional Materials for School Dis-
tricts.
§67.107. Adoption of Instructional Materials by School Districts.
§67.110. Local Accountability.
§67.113. Depository Status.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705321
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: May 29, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter D. Special Instructional Materials
19 TAC §67.121, §67.124
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Education Agency or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeals are proposed under Texas Education Code,
§31.003, which authorizes the State Board of Education to
adopt rules for the adoption, requisition, distribution, care,
use, and disposal of textbooks, and Conforming Amendment
to Senate Bill 1, §69, which authorizes the State Board of
Education to proceed with the adoption of textbooks whose
adoption is in progress on the effective date of this Act, and
Chapter 12, Education Code, as that chapter existed on
January 1, 1995, is continued for that purpose.
The repeals implement Texas Education Code, §31.003, and
Conforming Amendment to Senate Bill 1, §69.
§67.121. Special Instructional Materials To Be Made Available.
§67.124. Authorization of State Funds.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705322
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: May 29, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 15. Drivers License Rules
Denial of Renewal of Driver’s License for Failure
to Appeal for traffic Violation
37 TAC §§15.111–15.124
The Texas Department of Public Safety proposes new §15.111
- 15.124, concerning procedures for denial of an applicant’s
renewal of driver’s license based on the applicant’s failure to
make a required appearance for a hearing on a traffic violation.
The new sections will implement Texas Civil Statutes, Article
6687d, to be recodified as Texas Transportation Code, Chapter
706. Senate Bill 1504, passed by the 74th Legislature, 1995,
authorizes the Texas Department of Public Safety to deny
renewal of a driver’s license to an applicant who has failed to
make a required appearance for a hearing on a traffic violation,
when certain statutory criteria are satisfied.
Under Texas Civil Statutes, Article 6687d, information concern-
ing persons who have failed to appear will be generated by
local political subdivisions which contract with the department.
A private vendor will provide an automated information system
whereby information regarding traffic violators who have vio-
lated a promise to appear ("FTA violator") may be accurately
tored and accessed by the department. To clear the denial,
an FTA violator must pay a fee of $30 to the court where the
traffic offense(s) is pending, in addition to any other fines or
costs assessed by the court.
The failure to appear program ("FTA program") authorized
under Texas Civil Statutes, Article 6687d, neither requires the
originating court to issue, nor prohibits the originating court from
issuing, a warrant on the criminal charge of failure to appear
as a prerequisite to filing a failure to appear report. The FTA
program is thus separate and distinct from the department’s
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Traffic Warrant Service described in 37 TAC §3.57 (relating to
Traffic Warrant Service).
Tom Haas, Chief of Finance, has determined that for each year
of the first five-year period the rule is in effect there will be
some effect on the state’s general revenue fund. However,
there is insufficient data upon which to accurately project the
fiscal impact.
Mr. Haas also has determined that for each year of the first
five years the rule is in effect, the public benefit anticipated
as a result of enforcing the rule will be an increased level of
compliance by traffic violators in their obligation to appear at a
hearing.
There is some fiscal impact anticipated for those local govern-
ments which choose to contract with the department and par-
ticipate in this enforcement program. Some start-up and ad-
ministrative costs will be involved, but have not yet been ascer-
tained. Local governments will be permitted to retain $10 of the
$30 fee imposed on persons who violate a promise to appear;
however, this $10 fee will be offset by a required fee (currently
established by contract at $6) paid by the political subdivision
to a private vendor. Local governments are expected to benefit
from increased compliance by traffic violators in their obligation
to appear and answer in court for traffic violations.
Mr. Haas also has determined that for each year of the
first five years the proposed rule is in effect, there will be no
appreciable cost to small or large businesses. For individuals
who fail to appear and answer at a hearing for a traffic violation,
the anticipated economic cost is a fee of $30, which may be
imposed in addition to existing fines and court costs. For
individuals who comply with a promise to appear for a traffic
violation, no additional cost is imposed.
Comments on the proposal may be submitted to John C. West,
Jr., Chief of Legal Services, Texas Department of Public Safety,
P.O. Box 4087, Austin, Texas 78773-0001, (512) 424-3890.
The new sections are proposed pursuant to Texas Civil
Statutes, Article 6687d, §7, which authorizes the department
to adopt rules to implement this article, and pursuant to Texas
Government Code, §411.006(4), which authorizes the director
of the Department of Public Safety to adopt rules, subject
to approval of the Public Safety Commission, considered
necessary for the control of the department.
Statutes affected by this proposal are Texas Civil Statutes, Ar-
ticle 6687d, Texas Transportation Code §543.005, §543.009,
and §543.107(b), and Texas Code of Criminal Procedure, Arti-
cle 45.01 and Article 27.14(d).
§15.111. Purpose and Scope.
This section applies to denial of license renewal for failure to appear
reported to the department under authority of Texas Civil Statutes,
Article 6687d, based on violations of traffic law occurring on and
after September 1, 1995.
§15.112. Authority to Enter Interlocal Contract.
A political subdivision may contract with the department to provide
information necessary for the department to deny renewal of the
driver’s license of a person who has failed to appear for a complaint,
citation, or court order to pay a fine involving a violation of a traffic
law. A contract under this section must be made in accordance with
Texas Government Code, Chapter 791. A contract made under this
section is subject to the ability of the parties to provide or pay for
the services required under the contract.
§15.113. Written Warning Notice Required with Traffic Citation.
If a political subdivision has contracted with the department under
this article, a peace officer who is authorized to issue citations in the
jurisdiction of the political subdivision shall issue a written warning
to each person to whom the officer issues a citation for a violation
of a traffic law in the jurisdiction of the political subdivision. This
warning is in addition to any other warning required by law. The
warning must state in substance that if the person fails to appear in
court as provided by law for the prosecution of the offense, the person
may be denied renewal of the person’s driver’s license and assessed
an additional fee. A written warning required by this section may be
printed on the same instrument as the citation.
§15.114. Originating Court to File Failure to Appear Report.
If a person violated a promise to appear for a traffic violation,
without good cause, a political subdivision shall submit a failure
to appear report to the department. The political subdivision shall
make reasonable efforts to ensure that each failure to appear report
is accurate, complete, and nonduplicative. The report shall include
the following information:
(1) the name of the political subdivision submitting the
report;
(2) the jurisdiction in which the alleged offense occurred;
(3) the name, date of birth, and the Texas driver’s license
number of the person alleged to have committed the traffic law
violation;
(4) the date of the alleged violation;
(5) the offense title or a brief description of the alleged
traffic law violation;
(6) a statement that the person promised to appear and
failed to appear as promised, and the date on which the person failed
to appear; and
(7) any other information required by the department.
§15.115. Criminal Charge Not Required.
It is neither required nor prohibited that a criminal charge be filed or
a warrant be issued based on the person’s violation of a promise to
appear.
§15.116. Local Traffic Ordinances.
If the traffic offense alleged is a violation of local ordinance, but not
state law, the political subdivision shall provide the department with
a copy of the local ordinance alleged to have been violated, shall
certify that the ordinance is currently in effect, and shall provide any
other information required by the department. The department shall
determine whether the local ordinance meets the statutory criteria for
enforcement under this section.
§15.117. When Denial May Be Imposed.
On receipt of the necessary information from the political subdivision,
the department may deny renewal of the person’s driver’s license for
failure to appear based on a complaint, citation, or court order to pay
a fine involving a violation of a traffic law. Denial of renewal may
occur at any time following an attempt to renew a license without
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regard to the expiration date of the current or previous license. Denial
of renewal may occur at any time after the expiration of the current
or previous license if a person does not attempt to renew his license.
For purposes of this section, the department may deny renewal of an
applicant’s driver’s license at any time before mailing the completed
driver’s license document.
§15.118. Clearance Report.
A clearance report is required to be filed by the political subdivision
when there is no cause to continue to deny renewal of a person’s
driver’s license based on the person’s previous failure to appear for a
traffic violation. In all cases when a clearance report is required, the
political subdivision shall notify the department or the department’s
designee within 24 hours. The clearance report shall contain the
following information:
(1) the name of the political subdivision submitting the
report;
(2) the jurisdiction in which offense occurred;
(3) the name, date of birth, and the Texas driver’s license
number of the person alleged to have committed the traffic law
violation;
(4) the date of the alleged violation;
(5) the offense title or a brief description of the alleged
traffic law violation;
(6) the basis for the clearance;
(7) whether a fee was required;
(8) whether a required fee was paid; and
(9) any other information required by the department.
§15.119. Clearance Report When No Fee Is Required.
(a) If the court finds that the license holder has established
good cause for having previously failed to appear, the court shall file
an appropriate clearance report to the department without requiring
the license holder to pay a fee.
(b) If the person who failed to appear is acquitted of the
underlying traffic charge for which the failure to appear report was
filed, the court shall file an appropriate clearance report without
requiring the license holder to pay a fee. A person is not considered
to have been acquitted of the traffic charge if the court imposes any
conditions upon dismissal of the traffic complaint, such as penalties,
court costs, educational programs, a period of probation, or any other
sanction. For purposes of this section, a person is not considered
to have been acquitted, and the prescribed administrative fee shall
apply, in all cases that are dismissed under Texas Transportation
Code, Chapter 543, Subchapter B, or under Texas Code of Criminal
Procedure, Article 45.54.
§15.120. Clearance Report When Fee Is Required.
A clearance report shall be filed upon payment of a fee of $30 and
one or more of the following conditions:
(1) the entry of a judgment against the person;
(2) the perfection of an appeal of the case for which the
warrant of arrest was issued;
(3) the posting of bond or the giving of other security to
reinstate the charges for which the warrant was issued; or
(4) the payment of fines owed on an outstanding court
order to pay a fine.
§15.121. Right to Hearing.
A license holder may contest the basis for denial of renewal by
appearing before the magistrate of the originating court which filed
the failure to appear report. If the court finds that the license holder
had good cause for having failed to appear, the magistrate may issue
a clearance report without requiring a fee.
§15.122. Right to Appeal.
A license holder may appeal denial as provided by Texas Trans-
portation Code, §521.302. Filing an appeal does not stay the denial
of renewal pending final disposition of the case.
§15.123. Accounting Procedures.
(a) An officer collecting fees due under this section shall keep
separate records of the funds collected under this section and shall
deposit the funds in the appropriate municipal or county treasury.
The custodian of the municipal or county treasury may deposit fees
collected under this section in an interest-bearing account and retain
for the municipality or county the interest earned on the account. The
custodian shall keep records of funds received and disbursed under
this section and shall provide a yearly report of all funds received
and disbursed to the comptroller, the department, and other entities
as provided by interlocal contract. The comptroller shall approve the
form of the report.
(b) The custodian of a municipal or county treasury shall
remit $20 of each fee collected under this section to the comptroller
on or before the last day of the month following the end of the
calendar quarter and retain $10 of each fee collected under this
section for deposit to the credit of the general fund of the municipal
or county treasury. The comptroller shall deposit $10 of each fee
collected under this section to the credit of the department for its use
in the implementation of this section. The remainder of all amounts
received by the comptroller under this section shall be deposited to
the credit of the general revenue fund.
(c) All administrative fees collected by a political subdivision
pursuant to Texas Civil Statutes, Article 6687d, shall be distributed
by the last day of the month following the end of the calendar quarter
after collection.
§15.124. Contract With Private Vendor.
The department may contract with one or more private vendors to
implement this section. The vendor shall be the primary custodian
of all failure to appear violator records. The vendor shall comply
with local, state, and federal law, administrative rules, contractual
obligations with the department, and all written guidelines provided
by the department, or the contract may be canceled without prior
notice. In addition to the provisions of Texas Civil Statutes, Article
6687d, and the terms of the contract between the vendor and the
department, the vendor shall comply with the following provisions:
(1) all files and records applicable to the denial of any
person’s driver’s license maintained by the private vendor pursuant
to this section are property of the department and shall be relinquished
immediately upon request, or upon cancellation of the contract;
(2) all data, records, and documents stored by the private
vendor pursuant to this section are considered to be government
records. Any unauthorized attempt to falsify, disguise, distort, delete,
or change valid data, records, or documents stored by the private
vendor pursuant to this section may result in criminal charges;
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(3) the vendor shall notify the department of all clearance
reports within 24 hours of receipt, and in a format prescribed by the
department;
(4) the vendor shall provide the department with imme-
diate real time computer access to all data stored pursuant to this
section;
(5) the vendor shall maintain complete and accurate
records of all transactions with political subdivisions and the depart-
ment, and shall provide the department with access to such records;
(6) the vendor shall maintain readily accessible customer
support services, including an adequate number of toll-free telephone
service lines to answer and resolve questions from persons who are
denied renewal of a driver’s license;
(7) the department shall not be responsible for any costs
incurred by the vendor;
(8) data collected from any political subdivision, includ-
ing the department, shall be considered confidential and such data
shall be used only for the purposes established in the contract;
(9) the department reserves the right to enter and inspect
the vendor’s premises at any time to evaluate data security, computer
data record maintenance techniques, data accuracy, and to inspect
any procedures or methods relating to this program; and
(10) the vendor shall not subcontract any part of the
original contract unless written consent is obtained from a designated
member of the department.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Public Safety
Earliest possible date of adoption: May 29, 1997
For further information, please call: (512) 424–2890
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 79. Legal Services
Subchapter T. Administrative Fraud Disqualifi-
cation Hearings
40 TAC §79.1917
The Texas Department of Human Services (DHS) proposes an
amendment to §79.1917, concerning the effect of an adminis-
trative determination of intentional program violation, in its Legal
Services chapter. The purpose of the amendment is to increase
the disqualification penalties when a household member com-
mits an intentional program violation and to implement a feder-
ally mandated penalty of ten years when a person is convicted
of making a fraudulent statement regarding his residency.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering this section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the amendment will be that DHS will be
in compliance with federal guidelines. There will be no effect
on small businesses. There is no anticipated economic cost to
persons who are required to comply with the proposed section.
Questions about the content of this proposal may be directed
to Barbara Stegall at (512) 438-4878 in DHS’s Administrative
Hearings Section. Written comments on the proposal may be
submitted to Supervisor, Rules Unit-182, Texas Department
of Human Services E-205, P.O. Box 149030, Austin, Texas
78714-9030, within 30 days of publication in the Texas Register.
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22, 31, and 33, which authorizes the
department to administer financial assistance programs.
The amendment implements the Human Resources Code,
§22.018, §31.034, and §§33.001-33.025.
§79.1917. Effect of an Administrative Determination of Intentional
Program Violation.
(a) If a hearing officer finds that a household member
committed an intentional program violation, the household member
is disqualified from the Food Stamp and/or Aid to Families with
Dependent Children (AFDC) programs for the following periods.
(1) AFDC. The person is disqualified
(A) 12 [six] months for the first intentional program
violation determination,
(B) 24 months [one year] for the second intentional
program violation determination, [and]
(C) permanently for the third intentional program
violation determination, and [.]
(D) for a period of ten years, if convicted in a
state or federal court of having made a fraudulent statement
or representation with respect to the place of residence of the
individual, in order to receive benefits in two or more states for
the same period of time.
(2) (No change.)
(b)-(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Human Services
Proposed date of adoption: July 1, 1997
PROPOSED RULES April 29, 1997 22 TexReg 3775
For further information, please call: (512) 438–3765 ♦ ♦ ♦
22 TexReg 3776 April 29, 1997 Texas Register
WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part III. Texas Commission on Alcohol
and Drug Abuse
Chapter 144. Funding Requirements
Subchapter G. Audits
40 TAC §144.621
The Texas Commission on Alcohol and Drug Abuse has with-
drawn from consideration for permanent adoption the proposed
amendment §144.621, which appeared in the March 4, 1997,
issue of the Texas Register (22 TexReg 2418).
Issued in Austin, Texas, on April 18, 1997.
TRD–9705247
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Effective date: April 18, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
WITHDRAWN RULES April 29, 1997 22 TexReg 3777
ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 16. ECONOMIC REGULATION
Part IV. Texas Department of Licensing
and Regulation
Chapter 74. Elevators, Escalators, and Related
Equipment
16 TAC §§74.20, 74.50, 74.100
The Texas Department of Licensing and Regulation adopts
amendments to §§74.20, 74.50, and 74.100, concerning certifi-
cation of elevators, escalators, and related equipment, without
changes to the proposed text as published in the March 14,
1997, issue of the Texas Register (22 TexReg 2677) and will
not be republished.
The amendments clarify the requirements and responsibilities
of registered inspectors and keeps them updated on the
procedures of the department.
The justification for the amendments to §74.20 and §74.50
is that the inspectors will have a clearer understanding of
registration requirements and responsibilities. The justification
for the amendment to §74.100 is to ensure test tags are
attached to equipment in accordance to specific requirements
and time frames.
No comments were received regarding adoption of the
amended sections.
The amendments are adopted under the Health and Safety
Code, Chapter 754, which provides the Texas Department of
Licensing and Regulation with the authority to promulgate and
enforce a code of rules and take all action necessary to assure
compliance with the intent and purposes of the amended codes.
The following article is affected by these amendments: §74.20
- Chapter 754, §754.017; §74.50 - Chapter 754, §754.016;
§74.100 -Chapter 754, §754.015.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Licensing and Regulation
Effective date: May 7, 1997
Proposal publication date: March 14, 1997
For further information, please call: (512) 463–7348
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 66. State Adoption and Distribution of
Instructional Materials
The Texas Education Agency (TEA) adopts amendments to
§§66.27, 66.60, 66.66, 66.131, concerning state adoption and
distribution of instructional materials, without any changes to
the proposed text as published in the February 25, 1997,
issue of the Texas Register (22 TexReg 1938). The sections
establish definitions, requirements, and procedures related to
the adoption and disposition of instructional materials.
The adopted amendment to 19 TAC §66.27(c) would require
that a public meeting be held with publishers 60-90 days prior
to the scheduled adoption of a proclamation by the State Board
of Education (SBOE) to provide an opportunity for publishers
to receive clarification regarding language contained in the
draft proclamation, as well as allowing representatives of the
industry to provide additional information regarding maximum
per-student costs. The amendment would also specify that the
SBOE receive the draft proclamation and any revisions to the
proclamation resulting from the meeting with publishers.
The adopted amendment to 19 TAC §66.60(a)(2) and (3)
would allow additional time for members of the public to
review instructional materials and provide lists of alleged errors
contained therein.
On November 21, 1996, an Attorney General’s opinion was
issued finding that the SBOE has no authority under the Texas
Education Code (TEC) to adopt rules establishing criteria for
approval beyond the criteria contained in TEC, §31.023. The
opinion further found that TEC, §28.002, allows the SBOE
to identify the specific essential knowledge and skills that
textbooks must include for each curriculum subject established
by the legislature but does not allow the SBOE to establish
general textbook content requirements. Therefore, 19 TAC
§66.66(c)(4)(A) and (B) are being deleted.
ADOPTED RULES April 29, 1997 22 TexReg 3779
Under the former TEC, Chapter 12, publishers of adopted
instructional materials were required to give the state an
exchange allowance for textbooks, and ownership of out-of-
adoption textbooks reverted to publishers who had reimbursed
the state for this allowance. School districts were prohibited
from selling out-of-adoption textbooks. Exchange allowances
are not required by TEC, Chapter 31. However, publishers
of some materials under current contract have already been
billed for the exchange allowances included in their original bids.
Upon expiration of these contracts, the materials would become
property of the publishers. Therefore, since it will be several
years before any out-of-adoption materials revert to state
ownership, the adopted new 19 TAC §66.131(d) would add
language clarifying that school districts and open-enrollment
charter schools may not sell out-of-adoption textbooks.
The following comment has been received regarding adoption
of these amendments.
Comment. A representative of the Texas Farm Bureau ex-
pressed disagreement with the Attorney General’s opinion find-
ing that the SBOE has no authority under the TEC to adopt
rules establishing general content requirements for approval of
textbooks. The representative also stated that House Bill 199,
introduced by Representative Charles Howard, would reinstate
SBOE authority and requested that adoption of the amendments
be delayed until the close of the legislative session.
Agency Response. The agency does not agree that House Bill
199 would reinstate SBOE authority in this area and does not
recommend delay in consideration of these amendments.
Subchapter B. State Adoption of Instructional
Materials
19 TAC §§66.27, 66.60, 66.66
The amendments are adopted under the Texas Education Code
(TEC), §31.003, which authorizes the SBOE to adopt rules,
consistent with TEC, Chapter 31, for the adoption, requisition,
distribution, care, use, and disposal of textbooks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705323
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter E. Disposition of Instructional Mate-
rials
19 TAC §66.131
The amendment is adopted under the Texas Education Code
(TEC), §31.003, which authorizes the State Board of Education
to adopt rules, consistent with TEC, Chapter 31, for the
adoption, requisition, distribution, care, use, and disposal of
textbooks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705324
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Chapter 109. Budgeting, Accounting, and Audit-
ing
Subchapter D. Uniform Bank Bid and Depository
Contract
19 TAC §109.51, §109.52
The Texas Education Agency (TEA) adopts new §109.51 and
§109.52, concerning a bid form required of school districts and
a contract form required of banks when entering into depository
contracts with independent school districts, without changes
to the proposed text as published in the February 25, 1997,
issue of the Texas Register (22 TexReg 1940). The new
sections establish definitions, requirements, and procedures
related to uniform depository bank bid forms that school districts
are required to use to obtain bids from depository banks
and depository contract forms that banks selected as school
depository or depositories are required to complete when
entering into a depository contract. School districts may add
depository requirements to the uniform bank bid.
No comments were received regarding adoption of the new
sections.
The new sections are adopted under the Texas Education
Code, §7.102(b)(35), which authorizes the State Board of
Education to prescribe uniform bid blanks for school districts to
use in selecting a depository bank and §45.206 and §45.208,
which establish requirements for bid notices, bid forms, and
depository contracts.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705325
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
22 TexReg 3780 April 29, 1997 Texas Register
♦ ♦ ♦
Chapter 137. Professional Educator Preparation
and Certification
The Texas Education Agency (TEA) adopts the repeal of
§§137.1-137.6, 137.31, 137.61, 137.91, 137.121, 137.151-
137.161, 137.191-137.200, 137.231, 137.261-137.271,
137.301-137.319, 137.361, 137.391, 137.411- 137.414,
137.431-137.438, 137.461-137.463, 137.481-137.484,
137.501-137.512, 137.531, 137.532, 137.551- 137.560, con-
cerning professional educator preparation and certification,
without changes to the proposed text as published in the
February 25, 1997, issue of the Texas Register (22 TexReg
1941). The sections establish definitions, requirements, and
procedures related to educator and administrator certificates,
standards, and endorsements. These sections as applicable
are under the authority of the State Board for Educator
Certification (SBEC) as established by the 74th Texas Legis-
lature. Chapter 137, Subchapter T, Reprimand, Suspension,
Cancellation, and Reinstatement of Certificates, will remain
under the TEA until the SBEC acquires resources and staff to
assume functions for this subchapter.
Texas Education Code, §21.031 and §21.041(b)(7), authorizes
the SBEC to adopt rules to regulate and oversee all aspects of
certification, continuing education, and standards of conduct of
public school educators. As a result, the SBEC adopted new
19 TAC Chapter 230, Professional Educator Preparation and
Certification, with an effective date of December 5, 1996.
No comments were received regarding adoption of the repeals.
Subchapter A. Educator Preparation Accountabil-
ity System
19 TAC §§137.1-137.6
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705297
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter B. Commission on Standards for the
Teaching Profession
19 TAC §137.31
The repeal is adopted under Acts 1995, 74th Texas Legislature,
Senate Bill 1, Conforming Amendment §63(h) and (j) which
state that rules adopted by the State Board of Education under
Subchapter B, Chapter 13, Texas Education Code, as that
subchapter existed on January 1, 1995, continue in effect until
the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705298
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter C. Teachers’ Professional Practices
Commission
19 TAC §137.61
The repeal is adopted under Acts 1995, 74th Texas Legislature,
Senate Bill 1, Conforming Amendment §63(h) and (j) which
state that rules adopted by the State Board of Education under
Subchapter B, Chapter 13, Texas Education Code, as that
subchapter existed on January 1, 1995, continue in effect until
the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705299
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter D. Local Cooperative Teacher Educa-
tion Centers
19 TAC §137.91
The repeal is adopted under Acts 1995, 74th Texas Legislature,
Senate Bill 1, Conforming Amendment §63(h) and (j) which
state that rules adopted by the State Board of Education under
Subchapter B, Chapter 13, Texas Education Code, as that
subchapter existed on January 1, 1995, continue in effect until
ADOPTED RULES April 29, 1997 22 TexReg 3781
the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705300
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter E. Centers for Professional Develop-
ment and Technology
19 TAC §137.121
The repeal is adopted under Acts 1995, 74th Texas Legislature,
Senate Bill 1, Conforming Amendment §63(h) and (j) which
state that rules adopted by the State Board of Education under
Subchapter B, Chapter 13, Texas Education Code, as that
subchapter existed on January 1, 1995, continue in effect until
the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705301
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter F. Professional Educator Preparation
19 TAC §§137.151–137.161
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21. Control.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705302
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter G. 1987 Program Requirements for
Preparation of School Personnel for Initial Certifi-
cates and Endorsements
19 TAC §§137.191–137.200
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705303
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter H. Alternative Certification of Teach-
ers
19 TAC §137.231
The repeal is adopted under Acts 1995, 74th Texas Legislature,
Senate Bill 1, Conforming Amendment §63(h) and (j) which
state that rules adopted by the State Board of Education under
Subchapter B, Chapter 13, Texas Education Code, as that
subchapter existed on January 1, 1995, continue in effect until
the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705304
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
22 TexReg 3782 April 29, 1997 Texas Register
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter I. Standards for Approval of Institu-
tions Offering Graduate Education Programs for
Professional Certification
19 TAC §§137.261–137.271
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705305
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter J. Graduate Education Programs for
Professional Certification
19 TAC §§137.301–137.319
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705306
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter K. Alternative Certification of Ad-
ministrators
19 TAC §137.361
The repeal is adopted under Acts 1995, 74th Texas Legislature,
Senate Bill 1, Conforming Amendment §63(h) and (j) which
state that rules adopted by the State Board of Education under
Subchapter B, Chapter 13, Texas Education Code, as that
subchapter existed on January 1, 1995, continue in effect until
the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705307
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter L. Postbaccalaureate Requirements
for Persons Seeking Initial Teacher Certification
through Approved Texas Colleges and Universities
19 TAC §137.391
The repeal is adopted under Acts 1995, 74th Texas Legislature,
Senate Bill 1, Conforming Amendment §63(h) and (j) which
state that rules adopted by the State Board of Education under
Subchapter B, Chapter 13, Texas Education Code, as that
subchapter existed on January 1, 1995, continue in effect until
the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705308
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter M. Certification of Educators in Gen-
eral
19 TAC §§137.411–137.414
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
ADOPTED RULES April 29, 1997 22 TexReg 3783
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705309
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter N. Certificate Issuance Procedures
19 TAC §§137.431–137.438
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705310
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter O. Texas Teacher Certificates Based
on Certification and College Credentials from
Other States
19 TAC §§137.461–137.463
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705311
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter P. Requirements for Provisional Cer-
tificates and Specialized Assignments or Programs
19 TAC§§137.481–137.484
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705312
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997




The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705313
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
22 TexReg 3784 April 29, 1997 Texas Register
♦ ♦ ♦
Subchapter R. Record of Certificates
19 TAC §137.531, §137.532
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705314
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter S. Paraprofessional Certification
19 TAC §§137.551–137.560
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705315
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Chapter 143. Assignment of Personnel
Subchapter B. Assignment Requirements
19 TAC §143.11
The Texas Education Agency (TEA) adopts the repeal of
§143.11, concerning assignment of personnel. The section
establishes assignment requirements of professional school
personnel without changes to the text published in the February
25, 1997, issue of the Texas Register (22 TexReg 1948).
The section is under the authority of the State Board for
Educator Certification (SBEC) as established by the 74th Texas
Legislature.
Texas Education Code, §21.031 and §21.041(b)(7), authorizes
the SBEC to adopt rules to regulate and oversee all aspects of
certification, continuing education, and standards of conduct of
public school educators. As a result, the SBEC adopted new
19 TAC Chapter 230, Professional Educator Preparation and
Certification, with an effective date of December 5, 1996.
No comments were received regarding adoption of the repeal.
The repeal is adopted under Acts 1995, 74th Texas Legislature,
Senate Bill 1, Conforming Amendment §63(h) and (j) which
state that rules adopted by the State Board of Education under
Subchapter B, Chapter 13, Texas Education Code, as that
subchapter existed on January 1, 1995, continue in effect until
the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705316
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Chapter 149. Education Personnel Development
The Texas Education Agency (TEA) adopts the repeal of
§§149.2, 149.22, and 149.23, concerning education person-
nel development without changes to the text published in the
February 25, 1997, issue of the Texas Register (22 TexReg
1948). The sections establish definitions, requirements, and
procedures related to educational assistance for school per-
sonnel in the areas of acute teacher shortage and inservice
education. The sections as applicable are under the authority
of the State Board for Educator Certification (SBEC) as estab-
lished by the 74th Texas Legislature.
Texas Education Code, §21.031 and §21.041(b)(7), authorizes
the SBEC to adopt rules to regulate and oversee all aspects of
certification, continuing education, and standards of conduct of
public school educators. As a result, the SBEC adopted new
19 TAC Chapter 230, Professional Educator Preparation and
Certification, with an effective date of December 5, 1996.
No comments were received regarding adoption of the repeals.
Subchapter A. Education Personnel Development
Program
19 TAC §149.2
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The repeal is adopted under Acts 1995, 74th Texas Legislature,
Senate Bill 1, Conforming Amendment §63(h) and (j) which
states that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705317
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
Subchapter B. Inservice Education
19 TAC §149.22, §149.23
The repeals are adopted under Acts 1995, 74th Texas Leg-
islature, Senate Bill 1, Conforming Amendment §63(h) and (j)
which state that rules adopted by the State Board of Education
under Subchapter B, Chapter 13, Texas Education Code, as
that subchapter existed on January 1, 1995, continue in effect
until the effective date of rules of the State Board for Educator
Certification under Subchapter B, Chapter 21.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705318
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: May 12, 1997
Proposal publication date: February 25, 1997
For further information, please call: (512) 463–9701
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 3. Life, Accident, and Health Insurance
and Annuities
Subchapter Y. Standards for Long-Term Care
Insurance Coverage Under Individual and Group
Policies
28 TAC §§3.3801, 3.3802, 3.3804, 3.3805, 3.3807, 3.3810,
3.3812, 3.3815, 3.3818, 3.3820, 3.3822-3.3824, 3.3826,
3.3828-3.3832, 3.3837-3.3849
The Commissioner of Insurance adopts amendments to
§§3.3801, 3.3802, 3.3804, 3.3805, 3.3807, 3.3810, 3.3812,
3.3815, 3.3818, 3.3820, 3.3822-3.3824, 3.3826, 3.3828-
3.3832, 3.3837-3.3840, and 3.3849 and new §§3.3841-3.3848,
concerning standards for long-term care insurance coverage
under individual and group policies. The Commissioner
adopts these amendments and additions to Subchapter Y with
changes to the proposed text as published in the December
6, 1996, issue of the Texas Register (21 TexReg 11728)
in response to public comment. Sections 3.3801, 3.3802,
3.3807, 3.3810, 3.3812, 3.3815, 3.3822-3.3824, 3.3828,
3.3830-3.3831, 3.3837-3.3843, 3.3845-3.3846 and 3.3848 are
adopted without changes and will not be republished.
The adopted amendments to 28 TAC Subchapter Y are nec-
essary to: (1) ensure, in accordance with the Insurance Code,
Article 3.70-12 §§3(d) and 7, that consumer protection stan-
dards for long-term care insurance contracts sold in Texas are
no less favorable than standards adopted in nationally recog-
nized model laws and regulations; (2) allow the sale of long-term
care insurance contracts which will qualify insureds, under cer-
tain conditions, for favorable tax treatment under the Health In-
surance Portability and Accountability Act of 1996, Pub. L. 104-
191, Subtitle C - Long-Term Care Services and Contract, 110
Statutes 1936, 2054-2066 (1996) (hereinafter sometimes re-
ferred to as "the Act"); and (3) require disclosure by insurers as
to whether or not a policy is intended to be a contract qualified
for favorable tax treatment under the Act. Existing §§3.3806,
3.3808, 3.3809, 3.3811, 3.3813, and 3.3814, which refer to pol-
icy definitions, are being repealed simultaneously pursuant to a
separate order, because these adopted sections move the def-
initions contained in the repealed sections to §3.3804 (relating
to definitions) for purposes of organization and clarity.
Under the Act, premiums paid for a long-term care insurance
contract meeting the qualifying criteria set forth in the Act
are tax deductible, with certain limitations, to the same extent
as other medical expenses. The Act also excludes certain
proceeds from qualified long-term care insurance contracts from
consideration as taxable income. The adopted amendments
revise existing definitions and standards to allow for the sale
of a long-term care insurance contract that will be qualified for
favorable tax treatment under the Act. Insurers in Texas also
will be able to sell long-term care insurance contracts that do not
qualify for federal tax treatment, as long as the contracts comply
with Texas law. The adopted amendments require insurers
to disclose to potential insureds whether or not a contract is
intended to qualify for favorable federal tax treatment.
The Act also provides that to qualify the insured for favorable tax
treatment, a long-term care insurance contract must contain a
number of consumer protection provisions at least as favorable
to the consumer as certain provisions in model acts and reg-
ulations promulgated by the National Association of Insurance
Commissioners (NAIC). Subchapter Y contains many compara-
ble provisions, but does not presently contain all consumer pro-
tection provisions referenced in the Act. The adopted amend-
ments modify existing consumer protection provisions and add
several new provisions, thus making minimum standards gov-
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erning long-term care in Texas at least as favorable to Texas
consumers as the standards contained in the Act and in certain
nationally recognized model acts and regulations. In Insurance
Code, Article 3.70-12, §7, the legislature specifically directed
the department to ensure conformance with nationally recog-
nized standards when promulgating rules under Article 3.70-12.
The sections as adopted differ in some respects from the pro-
posed sections, based on further study generated by the com-
ments received, and the need to correct minor clerical errors.
Significant changes include the following: In §3.3804, the defini-
tion of "certificate" has been revised to mirror statutory language
excluding from regulation under Subchapter Y certificates that
are delivered or issued for delivery in Texas under a single em-
ployer or labor union group policy that is delivered or issued
for delivery outside of Texas. Also in §3.3804, the definition of
"home health care services" has been revised to explicitly state
that both medical and nonmedical services are included in the
definition, and the definitions of "long-term care insurance con-
tract" and "maintenance or personal care services" have been
reorganized and reworded for the purpose of clarity. In para-
graph (1) of §3.3818, the word "substantial" has been deleted
from the phrase "substantial assistance . . . [with] any two
activities of daily living," because the word may add an unin-
tended subjectivity to the factual determination of whether or not
an insured can perform an activity of daily living ("ADL") with-
out assistance. Section 3.3820(f) has been revised to clarify
that an insurer may offer alternative forms of inflation protec-
tion not delineated in this section to a prospective insured only
after the insurer has offered, and the prospective insured has
rejected, one of the three delineated forms of protection. In
§3.3826, provisions relating to long-term care coverage when
Medicare is the secondary payor, and to coordination of long-
term care coverage with Medicare coverage, have been deleted
and moved to §3.3847. In the required provisions for Outlines
of Coverage in §3.3832(b)(10) has been amended to clarify that
a long-term care insurance contract will cover Alzheimer’s and
other biologically based brain diseases and serious mental ill-
nesses, if such conditions cause an insured to meet the eligibil-
ity criteria of the contract (as explained in the provision required
by §3.3832(b)(6)).
The grandfathering provisions of §3.3849 have been revised
to conform to grandfathering provisions of the Act. Under
§3.3849 as adopted, a grandfathered group policy cannot be
interpreted to lose its grandfathered status if it issues certificates
on the policy after the effective date of these amendments.
The grace period in §3.3849 has been extended to June
30, 1997 for marketing and selling policies meeting standards
of Subchapter Y prior to the effective date of this adoption
order. Any such policies sold during the grace period must
guarantee issuance by July 1, 1997 of a policy conforming
to the amendments to Subchapter Y adopted in this order.
The grace period provisions are included solely to facilitate the
transition of minimum standards for policies sold in Texas with
the least amount of impact on marketing abilities during product
modification.
The amendments to §§3.3801, 3.3828 and 3.3831 remove
references to the State Board of Insurance and replace them
with references to the department or the commissioner, as
appropriate. The amendments to §3.3802 state that part of
the purpose of Subchapter Y is to allow the sale of long-
term care insurance contracts which will qualify insureds, under
certain conditions, for favorable tax treatment under federal law.
New subsection (a) to §3.3804 states that unless otherwise
provided by law, a long-term care insurance contract delivered
or issued for delivery in Texas must contain definitions that
conform with the definitions in §3.3804 and Subchapter Y.
New subsection (b) to §3.3804 adds definitions for acute
condition, adult day care facility, bathing, continence, dressing,
eating, home health care services, maintenance or personal
care services, toileting, and transferring. It also contains an
amended definition of long-term care insurance contract, which
will allow the sale in Texas of both contracts that qualify for
favorable tax treatment under the Act and contracts that do not
qualify for favorable tax treatment. For purposes of organization
and clarity, the amendments to §3.3804 also include definitions
which previously were contained in §§3.3806, 3.3808, 3.3809,
3.3811, 3.3813 and 3.3814 (which are being repealed pursuant
to a separate adoption order), including: adult day care, home
health agency, Medicare, mental or nervous disorder, and
preexisting condition. The amendments to §3.3805 provide
that no long-term care insurance policy may contain provisions
regarding the matters set forth in §§3.3812, 3.3815, and
3.3818 that are less favorable to the policyholder than the
standards contained in those sections. The amendments
to §3.3807 clarify the standards for guaranteed renewability
and provide that the policyholder retains the right to cancel
the contract with the required notice and that upon such
cancellation the insurer must return any unearned premium
to the policyholder. The amendments to §3.3810 clarify the
standards for noncancellability and provide that the policyholder
retains the right to cancel the contract with the required notice
and that upon such cancellation the insurer must return any
unearned premium to the policyholder. The amendments to
§3.3812 clarify the policy standards for the term "provider." The
amendments to §3.3815 clarify the standards for home health
and adult day care benefits, adding provisions required by the
Act to be included in qualified long-term care contracts. The
amendments also delete the definition of "home health agency,"
from this section, because the definition was moved to §3.3804.
The amendments to §3.3818 provide that the impairment of
cognitive ability shall not be defined more restrictively than
requiring substantial supervision for the protection of self and
others.
Subsection (f) is added to §3.3820, which clarifies that if an in-
surer offers, and the insured rejects, a form of inflation protec-
tion required to be offered under §3.3820, the insurer may offer
other forms of inflation protection. The amendments to §3.3822
require long-term care policies or certificates to contain renewal
provisions no less favorable than guaranteed renewability or
noncancellability, as those terms are defined, respectively, in
§§3.3807 and 3.3810. The amendments to §3.3823 delete
the requirement that every insurer selling long-term care insur-
ance must maintain a record of all policy, contract, or certifi-
cate rescissions and furnish it to the department. For purposes
of organization and clarity, this requirement is now contained
in §3.3837. The amendments to §3.3824 delete the definition
of preexisting condition in this section, because that definition
now is contained in §3.3804. The amendments to §3.3826
qualify the allowed exclusion for treatment in a governmental
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facility with "unless otherwise required by law." The amend-
ments to §3.3828 cross-reference the guaranteed renewability
provisions of §3.3807 and the non-cancellability provisions of
§3.3810. The amendments to §3.3829 require long-term care
insurance policies and certificates to: appropriately caption and
describe the nonforfeiture benefit, if elected; contain and ap-
propriately caption a claim denial provision; disclose in all poli-
cies and certificates the criteria utilized to determine eligibility
for benefits (in the manner prescribed by §3.3818); include a
statement that the long-term care insurance contract either is
intended to be a qualified long-term care contract or is not in-
tended to be a qualified long-term care contract; and that if
the policy is not intended to be a qualified long-term care con-
tract, that the policy will not qualify the insured for favorable tax
treatment. The amendments to §3.3830 clarify that this section
applies to group long-term insurance coverage and require the
inclusion of additional questions to be included in an application
for a long-term care insurance contract regarding whether the
applicant had another long-term care insurance policy or certifi-
cate in force during the last 12 months.
The amendments to §3.3832 clarify that this section applies to
group long-term care insurance coverage and require the out-
line of coverage to be in no smaller than 12 point type. The
amendments to §3.3832 also revise the provisions regarding
the type of coverage long-term care insurance is designed to
provide; revise the language describing eligibility for payments
of benefits in the outline of coverage; describe the permissible
policy renewability provisions; and disclose that the policy pro-
vides coverage for insureds diagnosed with biologically based
brain diseases and serious mental illnesses, if such conditions
trigger the eligibility criteria set forth in the contract. The amend-
ments to §3.3832 also provide disclosure in the outline of cover-
age regarding the Texas Department of Insurance’s Consumer
Helpline, the refund of premium in the event of the denial of an
application, the offer of inflation protection, the offer of nonfor-
feiture benefits, and the federal tax treatment of long-term care
insurance policies. The amendments to §3.3837 contain the re-
quirement to report to the commissioner a record of all long-term
care policy, contract, or certificate rescissions, which previously
was contained in §3.3823(d). The amendments to §3.3837 also
require an insurer to maintain a record of the number of claims
for long-term care benefits denied during the preceding calen-
dar year and to submit this information to the commissioner by
June 30th of every year. The amendments to §3.3838 cross-
reference the requirement to retain advertisements contained in
§21.116 of this title (relating to Special Enforcement Procedures
for Rules Governing Advertising and Solicitation of Insurance).
The amendments to §3.3839 require entities marketing long-
term care insurance coverage in Texas to establish mandatory
procedures to assure that no person shall misrepresent a ma-
terial fact in selling or offering to sell a long-term care policy,
and that the policy shall be delivered no later than 30 days after
the application for the long-term care insurance policy or certifi-
cate is approved. The amendments to §3.3840 clarify that until
the department prepares a shopper’s guide on long-term care
coverage, insurers must provide the long term care insurance
shopper’s guide developed by the National Association of In-
surance Commissioners ("NAIC") to all prospective applicants
of a long-term care insurance policy or certificate. The amend-
ments to §3.3849 establish the effective date for this subchapter
as twenty days after the Commissioner files the adopted order
with the Secretary of State. However, these amendments also
provide for a grace period through June 30, 1997, allowing in-
surers to continue to issue policies or certificates meeting the
requirements of Subchapter Y prior to these amendments, pro-
vided that any such policy or certificate contains a provision that
guarantees the issuance of a replacement policy or certificate
meeting the requirements of the newly adopted sections on or
before July 1, 1997 without regard to claim experience, health
status or medical history.
New §3.3841 imposes requirements regarding unintentional
lapse and reinstatement on each insurer offering long-term care
insurance. New §3.3842 requires companies and agents, in
recommending the purchase or replacement of any long-term
care insurance policy, to make reasonable efforts to determine
the appropriateness of the recommended purchase. New
§3.3843 requires that premium rates may not be raised for a
covered individual unless either the covered individual requests
and receives a change of benefits or the increase is made for all
members of the class to which the individual has been assigned.
New §3.3844 imposes requirements on the mandatory offer
of nonforfeiture benefits. New §3.3845 imposes requirements
on long-term care policies that contain a refund of premium
provision. New §3.3846 imposes requirements regarding the
incontestability period for a long-term care insurance policy or
certificate which incorporate Texas case law. New §3.3847
states that in marketing and issuing long-term care contracts in
Texas, no person shall state that the contract is intended to be
a "qualified long-term care insurance contract" under the Act,
unless the contract meets the criteria for such a contract set
forth in the Act and incorporated into these rules. New §3.3848
adopts by reference the form utilized in reporting the rescission
of long-term care insurance policies.
All commenters expressed general support for the amendments
to the long-term care rules, as proposed by the Department.
However, each commenter had either general or specific
suggestions or concerns.
GENERAL.
Consumer Protection Provisions and Standardization . One
commenter expressed support for the inclusion of new con-
sumer protection provisions contained in nationally recognized
model regulations. The commenter also supported standard-
ization of long-term care insurance contracts through uniform
definitions and standard benefit packages.
Agency Response: The Department agrees that the consumer
protection provisions will benefit Texas residents, as well as
fulfill the statutory requirement that consumer protection provi-
sions for long-term care insurance contracts sold in Texas are
no less favorable than standards incorporated into the Act and
adopted in nationally recognized model laws and regulations.
The Department also agrees that the rules as adopted will re-
quire more uniformity in definitions and disclosures contained
in long-term care insurance policies, while still allowing insurers
flexibility in designing products.
Splitting Rules to Expedite Process. One commenter stated
that the only substantive change to Texas law necessary to
ensure that Texas residents can buy federally tax-qualified long-
term care insurance policies is the elimination of "mobility" from
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the Texas definition of activities of daily living (ADLs). The
commenter urges the Department to expedite the rulemaking
procedure on this particular change, and make other changes
in a later proceeding.
Agency Response: The Department disagrees that the rule-
making process should be split. The purpose of this rulemak-
ing procedure is both to allow the sale of qualified long-term
care insurance contracts in Texas and to meet Texas statutory
requirements that consumer protection standards for long-term
care insurance contracts sold in Texas are no less favorable
than standards adopted in nationally recognized model laws
and regulations or required by federal law. The Department
believes that it is most efficient and beneficial to Texas insurers
and consumers to get all of these provisions in place as soon
as possible through one adoption order. The Department ac-
knowledges that there are transitional issues faced by carriers.
The Department is working to facilitate timely approval of new
forms and has included a transitional grace period to permit
continued marketing during the transitional period.
Existing Sections Omitted from Proposal. One commenter was
concerned that the Department had deleted altogether §3.3825
(relating to Prior Hospitalization or Institutionalization).
Agency Response: The Department did not propose deletion
of this section. In a rule proposal amending a subchapter, the
Texas Register does not publish sections in the subchapters
that are not amended by the proposal. The existing §3.3825
will remain effective and unchanged.
COMMENTS ON SPECIFIC SECTIONS IN PROPOSAL.
§3.3804 Definitions.
Title of Section. One commenter suggested titling this section
"Policy Definitions," because the section identifies minimum
standards for definitions contained in a long-term care insurance
contract.
Agency Response: The Department disagrees with the com-
menter. The section defines terms both for use in policies and
for use in this subchapter.
Activities of Daily Living. One commenter expressed support for
the Department’s decision to maintain the six ADLs relating to
benefit triggers–bathing, continence, dressing, eating, toileting
and transferring–as defined in this section, and not to give
insurers the option of using only five of the six, as allowed by
the Act.
Agency Response: The Department agrees with the com-
menter. Under the Act, a long-term care insurance contract
cannot qualify for favorable federal tax treatment unless the in-
surer under the contract takes into account at least five of the six
listed ADLs. The rules as adopted require insurers in Texas to
take into account all six of the ADLs listed in the Act, and thus is
consistent with the Act. The Department believes that allowing
insurers to take into account only five ADLs would overly re-
strict access of Texas insureds to long-term care benefits. The
Department does not believe that a more restrictive access to
benefits is a desirable result for Texas insureds.
Adult Day Care Facility. A commenter pointed out a clerical
error in subsection (b)(4)–a reference to "Adult Date Care"
should instead refer to "Adult Day Care."
Agency Response: The Department agrees with the commenter
and has made the suggested correction.
Certificate. One commenter expressed concern that the rules,
as proposed, conflict with the Insurance Code, Article 3.70-
12 §1(d), which excludes from the Department’s jurisdiction
certificates that are delivered or issued for delivery in this state
under a single employer or labor union group policy that is
delivered or issued for delivery outside of Texas.
Agency Response: The Department does not agree that the
rules as proposed conflict with Article 3.70-12. The definition
of certificate in subsection (b)(8), which was not altered in
the proposed amendments, is consistent with the definition
of certificate in section 2 of Article 3.70-12. Section 1(d)
of Article 3.70-12 simply declares certain certificates outside
the requirements of the article. The rules, as proposed and
adopted, recognize this limitation by inclusion of the provisions
in subsection (a) of this section. However, for clarification,
the adopted subsection (b)(8) of the section includes language
mirroring the provisions of Article 3.70-12, §1(d).
Home Health Care Services. A commenter suggested that the
Commissioner broaden the scope of services included within
this policy definition, contained in subsection (b)(14), to reflect
emerging industry practices and consumer needs. The com-
menter suggested adding the words "Medical and nonmedical"
to the beginning of the definition, and adding "case manage-
ment services, and maintenance or personal care services"
to the list of services included within the definition. Agency
Response: The Department disagrees that the suggested lan-
guage must be added to this paragraph. The definition as pro-
posed does not limit services to only medical services, and the
list of services that may be defined by the insurer as home
health care services is not exclusive. However, for the sake of
clarity, the Department has made the recommended changes.
Maintenance or Personal Care Services.
A commenter disagreed with the reference to "disabilities" in
this definition, contained in subsection (b)(16), because the rule
pertains to assisting individuals with ADLs, not with disabilities.
The commenter suggested tracking the language relating to
ADLs in §3.3818.
Agency Response: The Department disagrees that the lan-
guage is inaccurate. The term "disabilities" refers to either cat-
egory of impairments under §3.3818 that trigger eligibility for
long-term care insurance–the inability, without substantial as-
sistance, to perform two of the six ADLs, or the impairment of
cognitive ability. However, since the word "disabilities" is not
contained in §3.3818, the Department agrees that deleting the
reference to disabilities in this definition may avoid confusion.
The adopted section does not contain the phrase "with any of
the disabilities as a result of which the individual is eligible for
benefits." The paragraph, as adopted, defines "maintenance
or personal care services" as follows: "Any care the primary
purpose of which is the provision of needed assistance under
§3.3818 of this title (relating to Standards for Eligibility for Ben-
efits), including the protection from threats to health and safety
due to impairment of cognitive ability."
§3.3807. Policy or Certificate Standards for Guaranteed Re-
newability. A commenter expressed support and believes that
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the amendments to this section clarify the meaning of the term
"guaranteed renewable" and will help to ensure that consumers
are not misled when purchasing a long-term care insurance
contract. Agency Response: The Department agrees that the
amendments contain necessary clarifications that will be helpful
to Texas consumers.
§3.3810. Policy or Certificate Standards for Noncancellability.
A commenter believes that the amendments clarify the meaning
of noncancellability. The commenter stated that standard
definitions are particularly important in regards to optional
benefits. Agency Response: The Department agrees that the
amendments contain necessary clarifications that will be helpful
to Texas consumers.
§3.3812. Policy Standards for Provider. A commenter agreed
with these amendments, asserting that they would ensure
coverage for any insured in a licensed facility or receiving
licensed services. Another commenter expressed concern that
elimination of the present list of allowed limitations on policy
definitions–such as the one allowing insurers to require that the
home or facility provide continuous, 24-hour nursing services
under supervision of a registered nurse–could raise the expense
of offering alternatives to nursing home care, particularly if state
and federal standards are relaxed from their present levels. The
commenter also stated that an insured who is eligible for long-
term care benefits might not get the services the insured needs
without the limitations in the present rule. This commenter
asked whether a definition of a nursing home could include the
list of limitations deleted by the amendment, if Texas licensure
requirements included the same limitations.
Agency Response: The Department agrees with the first
commenter that the amendments will have the positive effect
of not allowing definitions of long-term care service providers
to be narrower than those promulgated by the state and
federal bodies with jurisdiction over such facilities. For the
same reasons, the Department disagrees with the second
commenter. The list in the present statute was never intended
to allow insurers to set more restrictive standards than set by
law. Indeed, the present subsection (a) of this section already
requires that definitions used by insurers be no more restrictive
than those contained in the Insurance Code or otherwise in
legislative enactments for the State of Texas. The elimination of
the referenced language only avoids confusion, thus simplifying
the efforts of insureds to make informed choices. Tying
minimum standards in the rule to those of applicable state and
federal law also avoids the time and expense of amending the
rule each time licensure standards change.
Not allowing definitions of a home or facility that are any
narrower than the licensing standards expands, rather than
restricts, an insured’s access to health care. An insurer may
maintain in its policy definitions restrictions deleted by these
amendments, if the restrictions are no more stringent than those
set by existing law. The amended section will allow definitions
that are not more restrictive than a requirement that the facility
be operated pursuant to state and federal law.
§3.3815. Standards for Home Health and Adult Day Care
Benefits. Home Health Aide. One commenter asked for
an explanation of why subsection (b) would require insurers
offering coverage for home health care or adult day care
services to provide coverage for maintenance or personal care
services provided by a home health aide. The commenter
says that such a requirement is not a part of the NAIC model
or the Act. The commenter also asserts that the section
contains no definition for "home health aide." Agency Response:
The Department disagrees with the commenter. Both the
Act and the model regulation cited by the Act prohibit the
exclusion of personal care services provided by a home health
aide. Moreover, subsection (b) does not change existing law–
under subsection (b)(4) of the existing §3.3815 (subsection
(a)(4) of the adopted section), an insurer cannot require that
services which lawfully can be provided by a home health
aide be provided by a nurse or therapist. The Department
also disagrees with the commenter’s assertion that meaning
of "home health aide" is not clear from the text of this section.
Under both the existing and adopted sections, "home health
aide" is a person working for a home health agency with proper
licensure or certification to perform home health care services.
Coverage for Home Health and Adult Day Care Services. A
commenter stated that the new subsection (c) would perpetrate
a bias in long-term care towards nursing homes, because insur-
ers would be required under the subsection to provide coverage
for home health or adult day care services equal to only one-
half the dollar amount provided for nursing home services. The
commenter recommends changing the provision to a two-to-one
ratio of home care versus institutional care. Agency Response:
The Department disagrees with the commenter. This provision
improves consumer protection of Texas residents by setting a
minimum standard where one did not previously exist. An in-
surer may offer benefits that exceed the minimum standard.
This minimum standard for home health care benefits echoes
the requirements in the Act and the model regulation incorpo-
rated by reference into the Act.
§3.3818. Standards for Eligibility of Benefits. One commenter
expressed concern that the section did not expressly require
that a licensed health care practitioner make the determination
that an insured could not perform, without substantial assis-
tance, at least two of six ADLs. Accordingly, the commenter
believes that insurers, and not licensed health care practition-
ers, could make this decision, thus creating a large loophole
through which to deny coverage or deny reinstatement of cov-
erage under §3.3841 (relating to unintentional lapse and rein-
statement). The commenter also suggested that the word "sub-
stantial," as used in relation to the amount of assistance with
ADLs necessary to trigger benefits, should be defined, to more
clearly delineate the parameters of eligibility. The commenter
suggested that the Commissioner adopt language reflecting the
Act, which requires tax-qualified contracts to have provisions
requiring that licensed health care practitioners make the ADL
determinations. Agency Response: The Department disagrees
with the commenter’s interpretation that the section as proposed
would allow insurers to make the determination that an insured
could not perform, without substantial assistance, at least two
of six ADLs. The language that concerns the commenter was
not changed by the proposed amendments. The Department
consistently has interpreted the language to require the ADL
determination to be made by a licensed health care practitioner
authorized by law to make such determinations. The phrase
"as set forth by the insurer" in paragraph (1) of this section
refers only to the insurer’s ability to set the ADLs in a long-term
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care insurance policy, subject to the minimum requirements set
forth in paragraph (1). The Department also disagrees that the
word "substantial" in paragraph (1) could be used by insurers to
deny valid claims for benefits. The Department views the deter-
mination as an objective, factual one–can or cannot the insured
perform the ADL without assistance? It is the Department’s
understanding that industry agrees with this assessment. Be-
cause addition or deletion of the word "substantial" does not
affect the application of the eligibility standard in paragraph (1),
the word has been deleted from §3.3818(1).
§3.3820. Requirement to Offer Inflation Protection. Mandated
Offer vs. Mandated Benefit. One commenter suggested that
inflation protection should be a mandatory benefit, rather than
just a mandatory offer. Agency Response: The Department
disagrees that inflation coverage should be a mandatory benefit.
Inflation protection has been a mandatory offer in Texas for four
years without any consumer complaints. The mandated offer of
coverage is consistent with the Act and nationally recognized
model laws. The section gives the consumer the flexibility
of obtaining inflation protection or opting for a lower-priced
product without the protection. Mandating coverage would add
significantly to the cost of long-term care insurance products
in Texas. On the other hand, a mandatory offer ensures the
availability of such an option, while permitting each individual to
evaluate the appropriateness of the purchase.
Premium Disclosure. A commenter commended the Depart-
ment for proposing in subsection (e) that the disclosure that
premiums may change in the future unless guaranteed other-
wise must be printed in 12 point type, rather than 10 point type.
The commenter stated that the larger type will increase read-
ability, particularly for prospective insureds with less than per-
fect vision. Agency Response: The Department agrees with
the commenter.
Other Forms of Inflation Protection. Two commenters stated
that the proposed subsection (f) weakened the section by
allowing insurers to devise any form of inflation protection they
choose. The commenters suggested that insurers should not
be allowed to offer an inflation protection benefit that provides
less than a 5% increase in benefit levels, compounded annually.
Agency Response: The Department disagrees that subsection
(f) would allow insurers to offer whatever form of inflation
protection they choose. Insurers must first offer the option to
purchase one or more of the three forms of protection set forth
in subsection (a). If the consumer rejects that offer, the insurer
may offer alternative forms of protection, or no protection. For
clarification, subsection (f) has been revised as follows: "Upon
rejection of the inflation protection set forth in subsection (a)
of this section, an insurer may offer other forms of inflation
protection." Staff disagrees with the commenters’ suggestion
that all offers of inflation protection should provide no less than
a 5% increase in benefit levels, compounded annually. The
section will continue to require the offer of forms of protection
that provide at least such a minimum benefit level. Presently,
the Department believes that cost-effective options may include
alternatives providing less than a 5% increase compounded
annually (e.g., a 5% increase using simple interest principles),
which provide an alternative to those consumers that might
otherwise reject inflation protection.
§3.3826. Limitations and Exclusions. One commenter objected
to the language of subsection (a)(5) as inconsistent with the
Act, because it would require carriers to provide coverage
in situations in which Medicare pays as a secondary payor.
The commenter also recommended that this section include
a provision on nonduplication of Medicare deductibles and
copayments. Agency Response: The Department disagrees
with the commenter’s interpretation of the provision. However,
the Department agrees that placement of the provision within
§3.3826 could cause confusion. The provision has been
deleted from §3.3826 and moved to §3.3847 of this title (relating
to Qualified Long-Term Care Insurance Contracts: Prohibited
Representations). The Department also disagrees that this
section needs additional language about nonduplication of
Medicare deductibles and copayments. The definition of a long-
term care insurance contract in §3.3804(15) expressly excludes
Medicare supplement coverage from the definition.
§3.3829. Required Disclosure Provisions. §3.3832. Outline of
Coverage. Tax Consequences. One commenter stated that
the text of the disclosure regarding tax consequences should
be determined by the insurer, rather than the Department.
The commenter included proposed language for its disclosure
within the comment. Agency Response: The Department
does not agree that it should alter its disclosure provisions.
Both §3.3829(j), (k) and §3.3832(b)(16) require insurers to
make disclosures about whether the long-term care insurance
contract is or is not intended to be federally tax-qualified, and
require that such disclosures be substantially similar to the
disclosures contained in these sections. As the provisions
establish a minimum standard for disclosure, an insurer does
not have to use identical language to that promulgated by the
Department. Moreover, if the insurer believes it is necessary,
it can provide additional disclosures that are consistent with
the promulgated language. The proposed disclosure included
in the comment contains substantially similar content to the
disclosures in §3.3829 and §3.3832, except that in the Outline
of Coverage, the insured also must be advised to consult with
a qualified tax advisor.
§3.3832. Outline of Coverage. Biologically Based Brain
Diseases and Serious Mental Illnesses. One commenter
objected to proposed subsection (b)(10), which requires a
description in the Outline of Coverage of biologically based
brain diseases and serious mental illnesses that are covered
by the policy, as inconsistent with the Act and describing
matters not actually required to be covered in long-term care
insurance contracts. Agency Response: The Department
disagrees with the commenter. The amendments to subsection
(b)(10) reflect the existing Texas requirement, set forth in
§3.3826(a)(2)(B), that such biologically based brain diseases
and mental illnesses cannot be excluded from coverage under
a long-term care insurance contract. The prohibition against
exclusion of such diseases does not mean that an insurer
automatically must provide benefits upon a diagnosis, but an
insurer will have to provide benefits if such brain diseases or
mental illnesses result in impairment meeting the standards
of §3.3818 of this subchapter. For purposes of clarity, the
Department agrees that subsection (b)(10) should be amended
to tie in the standards of eligibility in §3.3818, and the adopted
section reflects this revision. The Department also disagrees
that prohibiting insurers from excluding such brain diseases
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and mental illnesses is inconsistent with federal law. The
exclusion is at least as favorable, and does not conflict with,
provisions contained in national model regulation incorporated
by reference into the Act. The Act provides that if a state
imposes any policy requirement which is more stringent than
those in the model regulations incorporated by reference into
the Act, the requirements of the Act are deemed to be met if
the state requirements have been met.
Offer of Nonforfeiture Benefits: One commenter recommended
deletion of the numerical example required by subsection
(b)(15). The commenter stated that the example will be
confusing, because it may have little relevance to the premium
paid by the policyholder. Agency Response: The Department
disagrees. A numerical example provides the prospective
insured with a concrete explanation of how the nonforfeiture
benefits will work. The numerical example supplied by the
Department is illustrative. An insurer is permitted to design its
own numerical examples that more closely reflect the options it
is offering.
§3.3837. Reporting Requirements. §3.3843. Premium Rate
Restrictions. "Class of Business": One commenter supported
the requirement that insurers report to the Commissioner, by
class of business, the percentage of claims denied. The
commenter likewise supported the premium rate restrictions
proposed in §3.4843, which prohibits rate increases unless the
insured requests and receives new benefits or the increase
is made for all members of the class to which the individual
has been assigned by the insurer. However, the commenter
expressed concern that "class of business" was not defined
in either section, and that the lack of definition could allow
insurers to set unreasonably small classes. The commenter
suggested that the Commissioner establish minimum standards
for a credible class of business. Agency Response: The
Department agrees that the amendments to §3.3837 and the
addition of §3.3843 will benefit and protect consumers. In
regards to the commenter’s concerns with "class of business,"
any application of "class of business" would require tenable
similarities and relationship between the members of the class
and sufficient size, or the Department would not view the
grouping as a "class of business" for purposes of these rules.
The Department recognizes the commenter’s concerns, and will
continue to evaluate for possible future rulemaking.
§3.3837. Reporting Requirements. §3.3849. Effective Date;
Grace Period and Guarantee Issue Requirement. One com-
menter expressed concern about the requirement in §3.3849
that insurers file their first §3.3837 reports on June 30, 1997,
for calendar year 1996. The commenter stated that the re-
quirement was unduly burdensome because it covered a year
in which these amended rules were not in effect, and many in-
surers may not have kept records of information required by
§3.3837. The commenter recommended making the first re-
ports for calendar year 1997, due on June 30, 1998. Agency
Response: The Department disagrees that reporting period or
deadlines should be changed. The Department has required
reporting of some of the information sought by this rule since
1992, so such information should have been compiled by insur-
ers during 1996. For newly required information, the Depart-
ment will accept, for calendar year 1996 only, a statement in
the report that the information was not tracked and is unavail-
able.
§3.3839. Standards for Marketing. One commenter applauded
the amendments prohibiting persons from misrepresenting a
material fact in selling or marketing long-term care products
and requiring that a policy be delivered no later than 30 days
after approval of an application for insurance. The commenter
stated that these amendments would benefit consumers, but
also suggested that the amendments could be improved by re-
quiring submission of marketing procedures to the Department
for review. Agency Response: The Department agrees that
these changes will benefits consumers. However, the Depart-
ment does not agree that prior approval of procedures is within
the present purview of the submissions required by the rule.
Moreover, the Department already has authority to institute ef-
fective enforcement procedures, such as requiring submission
of advertising materials, inquiry and subpoena power and the
ability to seek significant penalties and restitution through en-
forcement actions. The Department also can review marketing
procedures through its examination powers.
§3.3840. Requirements to Deliver Shopper’s Guide. A com-
menter disagreed with the section as proposed, stating that to
comply with the NAIC model regulations, the section must re-
quire delivery of the NAIC Shopper’s Guide to all prospective
insureds in Texas, rather than allow the Department to require
delivery of its own guide in lieu of the NAIC Guide, at such time
as the Department develops such a guide. Agency Response:
The Department disagrees. The model provision in question
expressly contemplates that a Commissioner may promulgate
a different guide than the one issued by the NAIC. For federal
tax qualification, the Act requires that a long-term care insur-
ance contract contain a provision at least as favorable as that
contemplated by the NAIC Model Regulation. Section 3.3840
is consistent with the Act and the model regulation.
§3.3841. Unintentional Lapse and Reinstatement. A com-
menter expressed support for these new protections against un-
intentional lapse. Agency Response: The Department agrees
that the provisions in this section will enhance protection of con-
sumers buying long-term care insurance contracts.
§3.3842. Appropriateness of Recommended Purchase. Two
commenters suggested replacing proposed §3.3842 with §21
of the most recent version of the NAIC’s Long-Term Care
Insurance Model Regulation. The commenters stated that
this model provision is more helpful to consumers, because
it contains more specific requirements, including provision of a
detailed personal worksheet to prospective insureds. Agency
Response: The Department disagrees with the commenters.
Section 3.3842 is consistent with the Act, because it duplicates
§22 of the January 1993 version of the NAIC model regulation,
which is the provision incorporated by reference into the
Act. The Department disagrees with the recommendation,
because the Department does not believe that the alternative
provision cited by the commenters accomplishes its intended
result. However, the Department encourages insurers to
develop appropriate suitability requirements to assist agents in
making the determination required by the adopted section. The
Department will continue to evaluate the issue of suitability of
purchase for possible future rulemaking.
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§3.3844. Nonforfeiture Benefits. Consumer Choice of Benefit
Options. Two commenters suggested that the proposed nonfor-
feiture protections could be enhanced by allowing the insured,
rather than the insurer, to choose which nonforfeiture option
would be included in a policy. Although the commenters ac-
knowledge that the text of the Act requires only that the insurer
choose at least one of the delineated options, the commenters,
citing the Act’s Conference Committee report, stated that Con-
gress actually intended that the consumer be given the choice.
Agency Response: The Department disagrees. The Depart-
ment’s nonforfeiture rule is at least as favorable to consumers
as the nonforfeiture provision in the Act. The plain language of
the Act gives insurers the option to choose at least one of the
delineated options. Under the basic rules of statutory construc-
tion, the Act cannot be interpreted instead to give consumers
that choice. Moreover, the Department does not believe that
requiring insurers to offer all of the benefit options delineated in
§3.3844 would benefit consumers, because the administrative
costs of such a requirement likely would drive up the cost of
insurance. Presently, long-term care issuers in Texas appear
to have fully developed only the shortened benefit option. It
would be premature at this time to mandate the offer of all of
the benefit options.
Standards for Determining Benefits. Two commenters sug-
gested that the Department promulgate standards for determi-
nation of nonforfeiture credits to be applied under the reduced
paid-up and extended term benefit options. One commenter
further suggested that the Department include policyholder eq-
uity and interest in the calculation of the standard nonforfeiture
benefit under the shortened benefit option. Agency Response:
The Department disagrees that the suggested changes are nec-
essary at this time. Section 3.3844 provides for the first time in
Texas a mandated offer of at least one nonforfeiture benefit op-
tion, and contains appropriate standards for options presently
available in the marketplace. Promulgation of further standards
will require additional study and evaluation. The Department
will continue to monitor these issues for possible future rule-
making.
Timetable for Availability of Benefit Options. One commenter
stated that the section as proposed conflicted with minimum
requirements for tax qualification under the Act, because the
section requires that insurers only offer nonforfeiture benefits
beginning after the third year of coverage, and the Act has
no such time limitation. Agency Response: The Department
disagrees. The section does not require benefits to begin after
the third year of coverage; it requires benefits to begin no later
than the third year. This is consistent with the Act, and with
nationally recognized model regulation.
§3.3845. Permitted Refunds of Premium Provisions. One com-
menter supported this section, stating that the new standards
would insure that all policyholders are treated similarly in re-
gards to premium refunds. Agency Response: The Department
agrees with the commenter.
§3.3849. Effective Date; Grace Period and Guarantee Issue
Requirement. New Certificates on Pre-1997 Policies. One
commenter expressed concern that subsection (a) would apply
amended Subchapter Y to certificates issued on or after January
1, 1997, on policies sold before January 1, 1997. Citing a
report from the Congressional Joint Committee on Taxation,
the commenter stated that under the Act, a group contract
issued before 1997 did not lose its "grandfathered" status
because new certificates were issued on or after January 1,
1997. Agency Response: The Department agrees with the
commenter that the proposed language could have a retroactive
effect on group policies issued before 1997, and that such an
effect is inappropriate in this circumstance. The section has
been changed to apply grandfathering provisions consistent
with those applied under the Act.
Grace Period and Guaranteed Issue of New Policy. A com-
menter stated that the grace period in subsection (b), which
runs through March 31, 1997, is too short, and will not give
insurers sufficient time to get new forms approved. The com-
menter suggests extending the grace period to June 30, 1997.
The commenter also expressed concern that the guaranteed is-
sue provisions required under subsection (b) to be in policies or
certificates issued during the grace period would require refiling
the entire contract for approval. The commenter suggested ei-
ther allowing an insurer to certify to the Department that it would
guarantee the issue of a contract meeting the requirements of
amended Subchapter Y, or allowing the guaranteed issue pro-
vision to be filed separately for expedited consideration as an
amendment to the form. Agency Response: The Department
agrees that the grace period should be extended to June 30,
1997, and has made this change. Also, because this order is
being adopted after January 1, 1997, the section has been re-
vised to reflect an effective date of twenty days after entry of the
order. The guaranteed issue provisions required by subsection
(b) may be filed as an amendment and used in accordance with
the file and use procedures set forth in the Insurance Code, Ar-
ticle 3.42.
NAMES OF THOSE MAKING COMMENTS FOR AND
AGAINST THE SECTIONS. For with changes: Aid Association
for Lutherans, Blue Cross/Blue Shield of Texas, Consumers
Union, GE Capital Assurance Company, John Hancock Mutual
Life Insurance Company, Office of Public Insurance Counsel.
Against: None.
STATUTORY AUTHORITY. The amendments to Subchapter
Y are adopted pursuant to the Insurance Code, Articles 3.70-
12 and 1.03A. Article 3.70-12 provides that the department
may adopt rules that are necessary and proper to implement
the article. Under sections 3(d) and 7 of the article, any
rules adopted by the Commissioner regarding long-term care
insurance shall include requirements no less favorable than the
minimum standards of benefits for long-term care insurance
adopted in any model laws or regulations relating to minimum
standards for benefits for long-term care insurance and in
accordance with all applicable federal law. Article 1.03A
provides that the Commissioner of Insurance may adopt rules
and regulations to execute the duties and functions of the Texas
Department of Insurance only as authorized by a statute.
§3.3804. Definitions.
(a) Except as otherwise provided by law or this subchapter,
no long-term care insurance policy or certificate or group hospital
service corporation subscriber contract may be delivered or issued for
delivery in this state, unless it complies with, and contains definitions
in conformance with, this subchapter.
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(b) The following words and terms, when used in this
subchapter, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) Activities of daily living–Bathing, continence, dress-
ing, eating, toileting and transferring, as those terms are defined in
this subsection.
(2) Acute condition–The individual’s medical condition is
medically unstable. Such an individual requires frequent monitoring
by medical professionals, such as physicians and registered nurses,
in order to maintain his or her health status.
(3) Adult Day Care–A social and health-related services
program provided during the day in a community group setting, for
the purpose of supporting frail, impaired elderly, or other disabled
adults who can benefit from care in a group setting outside the home.
(4) Adult Day Care Facility–Provider of Adult Day Care
services, operated pursuant to the provisions of the Human Resources
Code, Chapter 103 (concerning licensing and quality of care require-
ments in the provision of adult day care).
(5) Applicant–The person who seeks to contract for
benefits or services, in the instance of an individual long-term care
insurance policy; or the proposed certificate holder or enrollee, in the
instance of a group long-term care insurance policy.
(6) Bathing–Washing oneself by sponge bath or in either
a tub or shower, including the task of getting into or out of the tub
or shower.
(7) Care–Terms referring to care, such as "home health
care, "intermediate care," "maintenance or personal care," "skilled
nursing care," and other services, shall be defined in relation to the
level of skill required, the nature of the care, and the setting in which
the care must be delivered.
(8) Certificate–Any certificate issued under a group long-
term care insurance policy, which certificate has been delivered or
issued for delivery in this state. For purposes of these sections, the
term:
(A) Also includes any evidence of coverage issued
pursuant to a group health maintenance organization contract for long-
term care health coverage.
(B) Does not include certificates that are delivered or
issued for delivery in this state under a single employer or labor union
group policy that is delivered or issued for delivery outside this state.
(9) Continence–The ability to maintain control of bowel
and bladder function; or, when unable to maintain control of bowel
or bladder function, the ability to perform associated personal hy-
giene (including caring for catheter or colostomy bag).
(10) Dressing–Putting on and taking off all items of
clothing and any necessary braces, fasteners or artificial limbs.
(11) Eating–Feeding oneself by getting food into the body
from a receptacle (such as a plate, cup or table) or by a feeding tube
or intravenously.
(12) Group long-term care insurance–A long-term care
insurance policy or certificate of group long-term care insurance
which is delivered or issued for delivery in this state, and issued
to an eligible group as defined by the Insurance Code, Article 3.51-6,
§1(a).
(13) Home health agency–A business which provides
home health service and is licensed by the Texas Department of
Health under Texas Civil Statutes, Article 4447u.
(14) Home health care services–Medical or nonmedical
services provided to ill, disabled or infirm persons in their residences.
Such services may include homemaker services, assistance with
activities of daily living, respite care services, case management
services, and maintenance or personal care services.
(15) Long-term care insurance contract–Any insurance
policy, group certificate, rider to such policy or certificate, or evidence
of coverage issued by a health maintenance organization subject to the
Texas Health Maintenance Organization Act (Texas Insurance Code,
Chapter 20A) which is advertised, marketed, offered, or designed
to provide coverage for not less than 12 consecutive months for
each covered person on an expense-incurred, indemnity, prepaid, per
diem or other basis, and which provides insurance protection only
for one or more necessary or medically necessary services of the
following types, administered in a setting other than an acute care
unit of a hospital: diagnostic, preventive, therapeutic, curing, treating,
mitigating, rehabilitative, maintenance or personal care. The term
"long-term care insurance contract" shall not include any insurance
policy, group certificate, subscriber contract, or evidence of coverage
which is offered primarily to provide basic Medicare supplement
coverage, basic hospital expense coverage, basic medical-surgical
expense coverage, hospital confinement indemnity coverage, major
medical expense coverage, disability income protection coverage,
accident only coverage, specified disease or specified accident
coverage, or limited benefit health coverage. The term includes
a policy or rider, other than a group or individual annuity or life
insurance policy, that provides for payment of benefits based on the
impairment of cognitive ability or the loss of functional capacity.
(16) Maintenance or Personal Care Services–Any care the
primary purpose of which is the provision of needed assistance under
§3.3818 of this title (relating to Standards for Eligibility for Benefits),
including the protection from threats to health and safety due to
impairment of cognitive ability.
(17) Medicare–"The Health Insurance for the Aged Act,
Title XVIII of the Social Security Amendments of 1965 as Then
Constituted or Later Amended," or "Title I, Part I of Public Law 89-
97, as Enacted by the Eighty-Ninth Congress of the United States
of America and popularly known as the Health Insurance for the
Aged Act, as then constituted and any later amendments or substitutes
thereof," or words of similar import.
(18) Mental or Nervous Disorder–A neurosis, psychoneu-
rosis, psychopathy, psychosis, or mental or emotional disease or dis-
order of any kind.
(19) Policy–Any policy, contract, subscriber agreement,
rider, or endorsement, delivered or issued for delivery in this state
by an insurer, fraternal benefit society, nonprofit group hospital
service corporation, or health maintenance organization subject to the
Texas Health Maintenance Organization Act (Texas Insurance Code,
Chapter 20A).
(20) Preexisting Condition–A condition for which medi-
cal advice was given or treatment was recommended by, or received
from, a physician within six months before the effective date of cov-
erage.
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(21) Qualified long-term care insurance contract–A long-
term care insurance contract meeting the requirements as contained
in Internal Revenue Code of 1986, §7702B(b).
(22) Qualified long-term care services–As the term is
defined in Internal Revenue Code of 1986, §7702B(c).
(23) Toileting–Getting to and from the toilet, getting on
and off the toilet, and performing associated personal hygiene.
(24) Transferring–Sufficient mobility to move into or out
of a bed, chair or wheelchair or to move from place to place, either
via walking, a wheelchair or other means.
§3.3805. Standards in Policies.
Except as otherwise provided by law or this subchapter, no long-
term care insurance policy or certificate or group hospital service
corporation subscriber contract, delivered or issued for delivery in
this state, may contain provisions respecting the matters set forth in
§§3.3812 (relating to Policy Standards for Provider), 3.3815 (relating
to Standards for Home Health and Adult Day Care Benefits), and
3.3818 (relating to Standards for Eligibility for Benefits) of this title.
§3.3818. Standards for Eligibility for Benefits.
A long-term care insurance policy or certificate shall contain provi-
sions conditioning eligibility for benefits or services upon the occur-
rence of the following events:
(1) the inability to perform, without assistance, any two
activities of daily living, as set forth by the insurer; provided,
however, that such activities of daily living must include at a
minimum those which are set forth and defined in §3.3804 of this
title (relating to Definitions); or
(2) the impairment of cognitive ability. For purposes
of this subchapter, the term "impairment of cognitive ability" shall
not be defined more restrictively than the deterioration or loss in
intellectual capacity requiring substantial supervision for protection
of self and others, as established by the clinical diagnosis of
any licensed practitioner in this state authorized to make such a
diagnosis. Such diagnosis shall include the patient’s history and
physical, neurological, psychological and/or psychiatric evaluations,
and laboratory findings.
§3.3820. Requirement To Offer Inflation Protection.
(a) No insurer or other entity may offer a long-term care
insurance policy or certificate in this state unless such insurer or
other entity also offers to the prospective insured, or to the group
policyholder, if the group policy will be issued to an employer, labor
union, or continuing care retirement center, the option to purchase
a policy that provides for benefit levels to increase throughout the
interval of coverage to account for reasonably anticipated increases
in the costs of long-term care services covered by the policy. Insurers
must offer to each applicant, at the time of purchase, the option to
purchase a policy that provides the inflation protection set out in
paragraphs (1), (2), or (3) of this subsection.
(1)-(2) (No change.)
(3) The policy shall cover a specified percentage of actual
or reasonable charges throughout the interval of coverage and not
include a maximum specified indemnity or per diem amount or limit.
(b) (No change.)
(c) Where the policy is offered to a group, the offer required
by provisions of this subsection shall be made to the group policy-
holder; except that in the instance where the group policy will not
be issued to an employer, labor union, or continuing care retirement
community, the offering shall be made to each prospective covered
individual.
(d) Inflation protection benefit increases under a policy which
contains provisions for such increases, whether automatic or optional
with the insured, shall continue without regard to an insured’s age,
claim status or claim history, or the length of time the person has
been insured under the policy.
(e) An offer of inflation protection providing for automatic
benefit increases shall include an offer of a premium which the insurer
expects to remain constant. Such offer shall disclose in a conspicuous
manner, in no smaller than 12-point (where one point is 1/72 of an
inch) boldface type, that the premium may change in the future unless
the premium is guaranteed to remain constant.
(f) Upon rejection of the inflation protection set forth in
subsection (a) of this section, an insurer may offer other forms of
inflation protection.
§3.3826. Limitations and Exclusions.
(a) No policy or certificate may be delivered or issued for
delivery in this state as a long-term care insurance policy or certificate
if such policy or certificate limits or excludes coverage by type of
illness, treatment, medical condition, or accident, except as follows:
(1) a preexisting condition or disease, as defined in
§3.3804(b) of this title (relating to Definitions); and §3.3824 of this
title (relating to Preexisting Conditions Provisions);
(2)-(4) (No change.)
(5) treatment provided in a governmental facility (unless
otherwise required by law); benefits provided under Medicare or
other governmental program (except Medicaid); any state or federal
workers’ compensation, employer’s liability or occupational disease
law, or any motor vehicle no-fault law; services performed by a
member of the covered person’s immediate family and services for
which no charge is normally made in the absence of insurance.
(b) Provisions of this section are not intended to prohibit ex-
clusions and limitations by type of provider or territorial limitations.
§3.3829. Required Disclosure Provisions.
(a) Long-term care insurance policies and certificates shall
contain a renewability provision as required by §3.3822 of this title
(relating to Minimum Standard for Renewability of Long-term Care
Coverage). Such provision shall be appropriately captioned, shall
appear on the first page of the policy, and shall clearly state the
duration, where limited, of renewability and the duration of the
coverage for which the policy is issued and for which it may be
renewed.
(b)-(e) (No change.)
(f) A long-term care insurance policy or certificate containing
any limitations or conditions for eligibility other than those prohibited
in the Insurance Code, Article 3.70-12, or §3.3824 of this title
(relating to Preexisting Conditions Provisions) shall set forth a
description of such limitations or conditions in a separate paragraph of
the policy and certificate and shall label each paragraph "Limitations
or Conditions on Eligibility for Benefits."
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(g) Long-term care insurance policies and certificates shall
appropriately caption and describe the nonforfeiture benefit provision,
if elected.
(h) Long-term care insurance policies and certificates shall
contain a claim denial provision which shall be appropriately cap-
tioned. Such provision shall clearly state that if a claim is denied,
the insurer shall make available all information directly relating to
such denial within 60 days of the date of a written request by the
policyholder or certificate holder, unless such disclosure is prohibited
under state or federal law.
(i) Criteria utilized to determine eligibility for benefits shall
be disclosed in all long-term care insurance policies and certificates,
in the manner prescribed by §3.3818 of this title (relating to Standards
for Eligibility).
(j) If the insurer intends for a long-term care insurance policy
or certificate to be a qualified long-term care insurance contract as
defined by the Internal Revenue Code of 1986, §7702B(b), the policy
or certificate shall include disclosure language substantially similar
to the following. "This policy is intended to be a qualified long-
term care contract as defined by the Internal Revenue Code of 1986,
§7702B(b)."
(k) If the insurer does not intend for the policy to be a
qualified long-term care insurance contract as defined by the Internal
Revenue Code of 1986, §7702B(b), the policy or certificate shall
include disclosure language substantially similar to the following.
"This policy is not intended to be a qualified long-term care insurance
contract. This long-term care insurance policy does not qualify the
insured for the favorable tax treatment provided for in the Internal
Revenue Code of 1986, §7702B."
§3.3832. Outline of Coverage.
(a) An outline of coverage shall be delivered to an applicant
for an individual or group long-term care insurance policy or
certificate at the time of initial solicitation through means which
prominently direct the attention of the recipient to the document
and its purpose. In the case of agent solicitations, the outline of
coverage shall be delivered prior to the presentation of an application
or enrollment form. In the case of direct-response solicitations,
the outline of coverage shall be delivered in conjunction with any
application or enrollment form. The outline of coverage shall comply
with the following standards and standard format. The contents of
the outline of coverage shall include the following prescribed text.
(1) The outline of coverage shall be a freestanding docu-
ment, in no smaller than 12-point type.
(2)-(4) (No change.)
(b) The outline of coverage shall be in the following format.
FIGURE 1: 28 TAC §3.3832(b)
(1) POLICY DESIGNATION. This policy is (an individ-
ual policy of insurance) (a group policy which was issued in (indicate
jurisdiction in which group policy was issued)).
(2) PURPOSE OF OUTLINE OF COVERAGE. This
outline of coverage provides a very brief description of some of
the important features of your policy. This is not the insurance
contract and only the actual policy provision will control the rights
and obligations of the parties to it. The policy itself sets forth in
detail those rights and obligations applicable to both you and your
insurance company. It is very important, therefore, that you READ
YOUR POLICY OR CERTIFICATE CAREFULLY.
(3) TERMS UNDER WHICH THE POLICY OR CER-
TIFICATE MAY BE RETURNED AND PREMIUM REFUNDED.
(A)-(B) (No change.)
(4) MEDICARE SUPPLEMENT INSURANCE DIS-
CLAIMER. THIS IS NOT MEDICARE SUPPLEMENT COVER-
AGE. If you are eligible for Medicare, review the Guide to Health
Insurance for People with Medicare available from the insurance
company.
(A)-(B) (No change.)
(5) LONG-TERM CARE COVERAGE. Long-term care
insurance is designed to provide coverage for necessary or medically
necessary diagnostic, preventive, therapeutic, curing, treating, miti-
gating, and rehabilitative services, and maintenance or personal care
services, provided in a setting other than an acute care unit of a hos-
pital, such as in a nursing home, in the community, or in the home.
Coverage is provided for the benefits outlined in paragraph (6) of this
subsection. The benefits described in paragraph (6) of this subsection
may be limited by the limitations and exclusions in paragraph (7) of
this subsection.
(6) BENEFITS PROVIDED BY THIS POLICY.
(A) (Describe covered services and benefits, related
deductible(s), waiting periods, elimination periods, and benefit max-
imums.)
(B) (Describe institutional benefits, by skill level.)
(C) (Describe noninstitutional benefits, by skill level.)
(D) Eligibility for Payment of Benefits (NOTE: This
portion of the outline of coverage must include an explanation of
any instance in which provision of benefits is predicated upon the
insured’s having met a specific standard of eligibility for that benefit
under the terms of the policy. The procedural requirements must be
stated for such screening for the provision of benefits. The inability
to perform activities of daily living and the impairment of cognitive
ability shall be used to measure an insured’s eligibility for long-term
care and must be defined and described as part of the outline of
coverage in conformance with the provisions of §3.3804 of this title
(relating to Definitions). The outline of coverage also shall specify
when an attending physician or other specified person must certify
that the insured has a certain level of functional dependency in order
for the insured to be eligible for benefits. If the policy or certificate
contains provisions allowing for additional benefits (such as waiver
of premiums, respite care, etc.) upon the occurrence of a certain
contingency or contingencies, this paragraph also shall delineate each
such benefit and specify the criteria for eligibility for each benefit.
(7) LIMITATIONS AND EXCLUSIONS. (State the prin-
cipal exclusions, reductions, limitations, restrictions, or other qualifi-
cations to the payments of benefits contained in the policy, including:
(A)-(E) (No change.)
(8) RELATIONSHIP OF COST OF CARE AND BENE-
FITS. Because the costs of long-term care services will likely increase
over time, you should consider whether and how the benefits of this
plan may be adjusted. (As applicable, indicate the following:
(A)-(E) (No change.)
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(9) TERMS UNDER WHICH THE (POLICY) (CER-
TIFICATE) MAY BE CONTINUED IN FORCE AND IS CONTIN-
UED. (For long-term care insurance policies or certificates, describe
one of the following permissible policy renewability provisions.)
(A) (Policies and certificates which are guaranteed
renewable shall contain the following statement:
(i) RENEWABILITY: THIS POLICY (CERTIFI-
CATE) IS GUARANTEED RENEWABLE. This means you have
the right, subject to the terms of your policy (certificate), to continue
this policy as long as you pay your premiums on time. (Company
Name) cannot change any of the terms of your policy on its own, ex-
cept that, in the future, IT MAY INCREASE THE PREMIUM YOU
PAY.
(ii) (Policies and certificates that are noncancellable
shall contain the following statement:) RENEWABILITY: THIS
POLICY (CERTIFICATE) IS NONCANCELLABLE. This means
that you have the right, subject to the terms of your policy, to continue
this policy as long as you pay your premiums on time. (Company
Name) cannot change any of the terms of your policy on its own
and cannot change the premium you currently pay. However, if your
policy contains an inflation protection feature where you choose to
increase your benefits, (Company Name) may increase your premium
at that time for those additional benefits.)
(B) (for group coverage, a specific description of
continuation/ conversion provisions applicable to the certificate and
group policy); and
(C) (a description of waiver of premium provisions
or a statement that there are no such provisions.)
(10) ALZHEIMER’S DISEASE, OTHER ORGANIC
BRAIN DISORDERS, AND BIOLOGICALLY BASED BRAIN
DISEASES/SERIOUS MENTAL ILLNESS. (State that the policy
provides coverage for insureds who meet the eligibility requirements
explained above in paragraph (6) of this subsection because of a
clinical diagnosis of Alzheimer’s disease or related degenerative ill-
nesses and illnesses involving dementia, or due to biologically based
brain diseases/serious mental illnesses, including schizophrenia,
paranoid and other psychotic disorders, bipolar disorders (mixed,
manic, and depressive); major depressive disorders (single episode
or recurrent); and schizo-affective disorders (bipolar or depressive).
Specifically describe each benefit screen or other policy provision
which provides preconditions to the availability of policy benefits
for such an insured.)
(11) PREMIUM.
(A)-(C) (No change.)
(12) TEXAS DEPARTMENT OF INSURANCE’S CON-
SUMER HELP LINE. An insurer shall include notification that the
prospective insured may call the Texas Department of Insurance’s
Consumer Help Line at 1-800-252-3439 for agent, company, and any
other insurance information, and 1-800-599-SHOP to order publica-
tions related to long-term care coverage, and the Texas Department
of Aging at 1-800-252-0240 to receive counseling regarding the pur-
chase of long-term care or other health care coverage.
(13) DENIAL OF APPLICATION. A long-term care
insurer shall state that within 30 days of denial of an application,
it will refund any premiums paid by a long-term care applicant.
(14) OFFER OF INFLATION PROTECTION. Insurers
shall include the information set out in subparagraphs (A) and (B) of
this paragraph regarding the offer of inflation protection.
(A) A graphic comparison of the benefit levels of a
policy and certificate, if applicable, that increases benefits due over
the policy interval with a policy that does not increase benefits,
depicting benefit levels over at least a 20-year period, shall be
provided.
(B) A disclosure of any expected premium increases
or additional premiums to pay for automatic or optional benefit
increases shall be made. If premium increases or additional premiums
will be based on the attained age of the applicant at the time of the
increase, the insurer shall also disclose the magnitude of the potential
premiums the applicant would need to pay at ages 75 and 85 for
benefit increases. An insurer may use a reasonable hypothetical or a
graphic demonstration for the purposes of this disclosure.
(15) OFFER OF NONFORFEITURE BENEFITS. Insur-
ers shall include the information set out in subparagraphs (A) and (B)
of this paragraph regarding the offer of nonforfeiture benefits.
(A) A complete and clear explanation of each nonfor-
feiture option being offered, including an actual numerical example
(See Figure Number 2).
FIGURE 2: 28 TAC §3.3832(b)(15)(A)
(B) Disclosure of the premium and percentage in-
crease in premium associated with each of the non-forfeiture benefits
offered.
(16) DISCLOSURE REGARDING FEDERAL TAX
TREATMENT OF LONG-TERM CARE INSURANCE POLICY.
(A) Policies intended to be qualified long-term care
insurance policies. Include disclosure language substantially similar
to the following: "This policy is intended to be a qualified long-
term care contract as defined by the Internal Revenue Code of 1986,
§7702B(b). There may be tax consequences associated with the
purchase of a qualified long-term care insurance contract, such as
the tax deductibility of premiums and the exclusion from taxable
income of benefits. The prospective insured is urged to consult with
a qualified tax advisor."
(B) Policies which are not intended to be a qualified
long-term care insurance contract. Include disclosure language
substantially similar to the following: "This policy is not intended
to be a qualified long-term care insurance contract as defined by
the Internal Revenue Code of 1986, §7702B(b). This policy will
not qualify the insured for the favorable tax treatment provided for
in the Internal Revenue Code of 1986, §7702B. The prospective
insured is urged to consult with a qualified tax advisor." Additionally,
the insurer shall disclose the criteria which result in the policy or
certificate not being classified as a qualified long-term care insurance
contract.
(17) ADDITIONAL FEATURES.
(A) (Indicate if medical underwriting is used.)
(B) (Describe other important features such as: unin-
tentional lapse as provided by §3.3841 of this title (relating to unin-
tentional lapse and reinstatement)
§3.3844. Nonforfeiture Benefits.
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(a) Required Offering of Nonforfeiture Benefits. No insurer
or other entity may offer a long-term care insurance policy or
certificate in this state unless such insurer or other entity also offers
to the prospective insured, or to the group policyholder, the option
to purchase a policy that contains nonforfeiture benefits.
(b) Nonforfeiture Benefit Provisions.
(1) The nonforfeiture provision shall provide for a benefit
available in the event of a default in the payment of any premiums.
The amount of the benefit may be adjusted subsequent to being
initially granted only as necessary to reflect changes in claims,
persistency, and interest as reflected in changes in rates for premium
paying contracts approved by the commissioner for the same contract
form.
(2) The nonforfeiture provision shall be clearly and con-
spicuously captioned.
(c) Nonforfeiture Benefit Options. Insurers shall offer at least
one of the following nonforfeiture options:
(1) reduced paid-up;
(2) extended term;
(3) shorten benefit period; or
(4) other offerings approved by the U.S. Secretary of
Health and Human Services as provided by the Internal Revenue
Code §7702B(g)(4)(B).
(d) Nonforfeiture Benefit Standards/Requirements.
(1) No policy or certificate shall begin a nonforfeiture
benefit later than the end of the third year following the policy or
certificate issue date except that for a policy or certificate with attained
age rating, the nonforfeiture benefit shall begin on the earlier of:
(A) The end of the tenth year following the policy or
certificate issue date; or
(B) The end of the second year following the date the
policy or certificate is no longer subject to attained age rating. For
purposes of this section, attained age rating is defined as a schedule of
premiums starting from the issue date which increases with increasing
age.
(2) Nonforfeiture credits may be used for all care and
services qualifying for benefits under the terms of the policy or
certificate, up to the limits specified in the policy or certificate.
(3) All benefits paid by the insurer while the policy or
certificate is in premium paying status and in the paid up status will
not exceed the maximum benefits which would have been payable if
the policy or certificate had remained in premium paying status.
(4) There shall be no difference in the minimum nonfor-
feiture benefits as required under this section for group and individual
policies.
(5) Premiums charged for a policy or certificate contain-
ing nonforfeiture benefits shall be subject to the loss ratio require-
ments of §3.3831 of this title (relating to Loss Ratio Standards and
Rates) treating the policy as a whole.
(6) A qualified actuary shall certify as to the reasonability
of rates charged for each nonforfeiture benefit and the reserving
required by §3.3819 of this title (relating to Requirement for Reserve)
shall include reserving for the nonforfeiture options.
(e) Additional Requirements for Shortened Benefit Period.
An insurer offering a shorten benefit period shall comply with the
following:
(1) The shortened benefit period shall provide paid-up
long-term care insurance coverage after lapse. The same benefits
(amounts and frequency in effect at the time of lapse but not increased
thereafter) will be payable for a qualifying claim, but the lifetime
maximum dollars or days of benefits shall be determined as specified
in paragraph (2) of this subsection.
(2) The standard nonforfeiture credit will be equal to
100% of the sum of all premiums paid, including the premiums paid
prior to any changes in benefits. The insurer may offer additional
shortened benefit period options, as long as the benefits for each
duration equal or exceed the standard nonforfeiture credit for that
duration. However, the minimum nonforfeiture credit shall not be
less than 30 times the daily nursing home benefit at the time of lapse.
In either event, the calculation of the nonforfeiture credit is subject
to the limits specified in the policy or certificate.
(f) Disclosure of Nonforfeiture Benefits. The application
or a separate form shall include an election to accept or reject
the nonforfeiture benefit. The rejection notice shall state: "I have
reviewed the outline of coverage and the explanation of nonforfeiture
benefits and I reject the nonforfeiture option." The agent shall provide
information to assist the prospective policyholder in accurately
completing the rejection statement.
§3.3847. Qualified Long-Term Care Insurance Contracts: Prohib-
ited Representations.
(a) In marketing and issuing long-term care insurance
contracts in Texas, no person shall state that any such contract is
intended to be a "qualified long-term care insurance contract" as
defined in §3.3804 of this title (relating to Definitions) unless the
contract:
(1) provides insurance protection only for services which
are "qualified long-term care services," as defined in §3.3804 of this
title (relating to Definitions);
(2) does not provide for a cash surrender value or other
money that can be paid, assigned or pledged as collateral for a loan
or borrowed, except on a complete surrender or cancellation of the
contract;
(3) provides that all refunds of premium and all policy-
holder dividends or similar amounts are applied as a reduction in
future premiums or to increase future benefits, except for any refund
on the death of the insured, or on a complete surrender or cancel-
lation of the contract, which cannot exceed the aggregate premiums
paid under the contract;
(4) does not pay or reimburse expenses incurred under
Medicare or which would be reimbursable under Medicare but for the
application of a deductible or coinsurance amount, except expenses
which are reimbursable under Medicare only as a secondary payor;
and
(5) otherwise meets the applicable requirements of this
subchapter.
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(b) Neither this section, nor any other provision of law, shall
be construed or applied so as to prohibit the offering of a long-term
care insurance contract on the basis that the contract coordinates its
benefits with those provided under Medicare.
§3.3849. Effective Date; Grace Period and Guarantee Issue
Requirement.
(a) Except as otherwise provided, the sections of this sub-
chapter, as amended and adopted by the commissioner, shall become
effective 20 days from the date they are filed with the Office of the
Secretary of State and shall be applicable to all long-term care insur-
ance policies and subscriber contracts of hospital and medical service
associations filed for approval on and after that date. These sections
as amended or added apply to all policies delivered or issued for de-
livery on or after the effective date. The first reporting period for the
requirements set out in §3.3837 of this title (relating to Reporting Re-
quirements) shall be calendar year 1996, with the first report due to
the department not later than June 30, 1997. The minimum standards
contained in this subchapter that were enacted prior to the adoption
of these amendments shall remain in effect until the effective date of
these sections.
(b) Notwithstanding subsection (a) of this section, a long-
term care insurance policy or certificate meeting the requirements
of this subchapter, as effective until the effective date of these
amendments, may be delivered or issued for delivery on or before
June 30, 1997, even if the policy or certificate does not comply
with the amendments to this subchapter, provided that such policy
or certificate contains a provision:
(1) guaranteeing the issuance at the option of the policy-
holder, on or before July 1, 1997, of a replacement policy or certifi-
cate meeting the requirements of this subchapter as of the effective
date of these amendments; and
(2) stating that the replacement policy or certificate will
be issued without regard to claim experience, health status or medical
history.
FIGURE 1: 28 TAC §3.3849(b)(2)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705293
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: May 8, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 463–6327
♦ ♦ ♦
Subchapter Y. Minimum Standards for Benefits
for Long-Term Care Coverage Under Individual
and Group Policies
28 TAC §§3.3806, 3.3808, 3.3809, 3.3811, 3.3813 and
3.3814
The Commissioner of Insurance adopts the repeal of §§3.3806,
3.3808, 3.3809, 3.3811, 3.3813 and 3.3814, without changes to
the proposed text as published in the December 6, 1996, issue
of the Texas Register (21 TexReg 11727).
The repealed sections each contained definitions, or incorpo-
rated a definition by reference. The substance of each of these
definitions has been placed with other definitions in §3.3804 of
this title, which is adopted elsewhere in this issue of the Texas
Register.
The repeal of §§3.3806, 3.3808, 3.3809, 3.3811, 3.3813 and
3.3814 will not substantively affect Subchapter Y, because the
substance of these provisions has been moved to another
section.
The Department received no comments on the proposal.
The repeal of §§3.3806, 3.3808, 3.3809, 3.3811, 3.3813 and
3.3814 is adopted pursuant to the Insurance Code, Articles
3.70-12 and 1.03A. Article 3.70-12 provides that the department
may adopt rules that are necessary and proper to implement
the article. Article 1.03A provides that the Commissioner of
Insurance may adopt rules and regulations to execute the duties
and functions of the Texas Department of Insurance only as
authorized by a statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705292
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: May 8, 1997
Proposal publication date: December 6, 1996
For further information, please call: (512) 463–6327
♦ ♦ ♦
Chapter 21. Trade Practices
Subchapter K. Medical Child Support, Unfair
Practices
28 TAC §§21.2001, 21.2002, and 21.2004 - 21.2011
The Commissioner of Insurance adopts new subchapter K,
§§21.2001, 21.2002, and 21.2004 - 21.2011, concerning medi-
cal child support. Sections 21.2001, 21.2002, 21.2004-21.2006,
and 21.2008-21.2010 are adopted with changes to the proposed
text as published in the October 18, 1996, issue of the Texas
Register (21 TexReg 10272). Sections 21.2007 and 21.2011
are adopted without changes and will not be republished. A
public hearing was requested on the proposal and held Jan-
uary 22, 1997.
Under Article 3.96-10, the commissioner shall adopt rules
necessary to implement Article 3.96-1, et seq., enacted by
the 74th Legislature, 1995, in Senate Bill 793 relating to
the enforcement of certain child support and medical support
obligations and the requirements of 42 U.S.C. §1396a(a)(60).
The sections are necessary to set forth requirements and to
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define certain acts of insurers with regard to medical child
support that constitute unfair or deceptive practices, including
practices concerning enrollment of a child for dependent health
coverage, cancellation or nonrenewal of coverage of a child
entitled to enrollment, notice of availability of continuation or
conversion coverage, assignment of medical support rights to a
state agency, the submission of information to custodial parents
and state agencies, the payment of claims, and service area
restrictions.
New Subchapter K is necessary to clarify certain provisions of
Article 3.96-1, et seq. For instance, Subchapter K clarifies the
procedures for the enrollment of a child who is the subject of
a medical support order and for the submission and payment
of claims. Subchapter K also clarifies that a child entitled to
enrollment under this subchapter does not include a child whose
eligibility has terminated due to nonpayment of premium and
that in the event notification is to be provided to a custodial
parent, the custodial parent shall notify the insurer of any
change of address for the purpose of providing notification.
Additionally, Subchapter K clarifies that insurers may use an
alternative delivery system, such as, other indemnity insurers
or reciprocal agreements with other HMOs to provide coverage
to a child who is the subject of a medical support order and
lives outside the insurer’s service area.
Section 21.2001 contains definitions used in this subchapter.
Section 21.2002 contains prohibitions against the denial of
enrollment of a child who is the subject of a medical support
order under the health coverage of the child’s parent based
on certain grounds. Section 21.2004 requires an insurer to
permit the parent to enroll the child who is the subject of a
medical support order without regard to any enrollment period.
This section also requires that enrollment shall be automatic
for the first 31 days after receipt of a medical support order
by the employer. Section 21.2005 sets forth prohibitions on
cancellation or nonrenewal of coverage of a child subject
to a medical support order. Section 21.2006 requires an
insurer in the event health coverage is terminated to provide
notice of availability of continuation or conversion coverage
to a custodial parent and the child support agency of the
costs and other requirements for extending or converting such
coverage. Section 21.2007 prohibits an insurer from imposing
requirements on a state agency that has been assigned the
rights of a child who is the subject of a medical support order
which are different from the requirements applicable to an
agent or assignee of any other covered individual. Section
21.2008 sets forth the information an insurer shall provide
to a state agency providing medical assistance or to a child
support agency enforcing medical support and to a custodial
parent. Section 21.2009 prohibits the insurer from requiring the
approval of the insured or enrollee parent for the submission of
claims. This section also requires an insurer to make payments
on covered claims directly to the custodial parent, health care
provider, adult child or state agency making the claim. Section
21.2010 prohibits an insurer from enforcing otherwise applicable
policy provisions that would deny, limit, or reduce payment for
claims for a covered child who is the subject of a medical
support order and lives outside the insurer’s service area.
Section 21.2011 defines acts that constitute unfair or deceptive
practices and provides that a violation of these sections shall
subject the insurer to the penalties provided in the Insurance
Code.
General
Comment: A commenter stated that §1301(B)(a) of the Federal
HMO Act prohibits a federally qualified HMO from having
more than 10% of its physician charges by non-participating
providers. The commenter asked if this provision was given
any consideration when the rules were drafted.
Response: The agency did take into consideration this require-
ment for federally qualified HMOs prior to proposal of these
rules. Article 3.96-2 states that an insurer may not deny en-
rollment on the ground that the child does not reside with the
parent or in the insurer’s service area. Article 3.96-8 states that
an insurer may not enforce otherwise applicable policy provi-
sions that would deny, limit, or reduce payment for claims for
a covered child who lives outside the insurer’s coverage ter-
ritory but inside the United States. The statute requires that
an HMO provide coverage outside the service area. Although
there is a possibility that more than 10% of its physician charges
will be from non-participating providers, it is also possible that
expenses outside of the service area will not exceed 10%. Ad-
ditionally, an HMO may use an alternative delivery system by
contracting with an indemnity insurer to provide coverage for a
child who lives outside the service area to avoid going over the
10% federal requirement.
Comment: A commenter requested that the entire rule should
only address "children" with the exception of those circum-
stances where parents are required by State law to support
a child who has reached his majority age.
Response: The agency agrees with this comment. The
definition of child includes a person under 18 years of age
who is not married and who has not had the disabilities of
minority removed for general purposes. There was a typo in
the proposed rule sent to the Texas Register in the definition
of child. The definition of child is amended to state "(B) in the
context of child support, ’child’ includes a person over 18 years
old for whom a person may be obligated to pay child support."
Comment: A commenter stated it is unnecessary and inap-
propriate to mirror the statutory language and it may result in
confusion as to what is expected of industry through minor verb
and adjective changes.
Response: The agency disagrees and does not believe it will
be confusing to mirror statutory language with minor changes.
For the sake of completeness, a large portion of the statutory
language was included to allow carriers a single location for
complete insurance requirements pertaining to Medical Child
Support.
Comment: A commenter supports the rules as published on
behalf of the 150,000 Texas children who will receive greater
access to care by virtue of these rules and compliments staff
for the work performed on the rules. The commenter stated
that during the 74th legislative session, there were three public
hearings before separate legislative committees concerning the
medical child support provisions. The health insurance industry
did not testify at any of these hearings nor were any objections
raised during the full Senate’s consideration of Senate Bill 793.
The commenter requested the rules be adopted as proposed.
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Response: The agency appreciates these comments.
Section 21.2001.
Comment: A commenter stated that the rule defines "child" as a
person under 18 years of age or over 18 for whom a person may
be obliged to pay child support. The commenter stated they
currently have numerous policies which cite an age of majority
for all purposes. A commenter asked if for instance, a medical
support order is received for a 23 year old, can the carrier deny
enrollment because contractually the child would not be eligible
for coverage?
Response: Carriers could deny coverage to a child if the child
did not meet the eligibility requirements of the contract, such
as age. However, other eligibility or underwriting requirements
such as enrollment periods or preexisting conditions could not
be utilized for denying coverage to a child.
Comment: A commenter stated that the rules have two defini-
tions of "group health plan" - one contained as a stand-alone
definition in the rule and the second within the definition of "in-
surer". The commenter suggested the deletion of the stand
alone definition of "group health plan."
Response: The agency agrees with the commenter. The
definition for "group health plan" is used only in §21.2003(b).
Since §21.2003(b) has been deleted, the definition of group
health plan has also been deleted.
Comment: A commenter questioned if the term "health cov-
erage" within the definition of medical support would include
court-mandated dental coverage.
Response: The term "health coverage" within the definition of
medical support order would not include court mandated dental
coverage because the definition of health insurer in Article 3.96-
1, Insurance Code, means "any insurance company, group
hospital service cooperation, or HMO that delivers, or issues
for delivery an individual, group, blanket or franchise insurance
policy ... that provides benefits for medical or surgical expenses
incurred as a result of an accident or sickness. " (emphasis
added).
Sections 21.2001 and 21.2005(c).
Comment: A commenter requested a definition of "parent" be
included. The commenter suggested that the definition include
natural or adoptive parents and not step-parents unless the
court order says otherwise. The following question was asked:
if the only parent eligible for coverage thorough an insurer is
a step-parent is the step-child eligible for coverage?" Another
commenter stated it is unclear in §21.2005(c) whether the
"parent" includes the employee/parent as well as the spouse
of the employee/parent.
Agency Response: Specifically, Article 3.70-2(M)(2) prohibits a
group or individual accident or sickness policy that provides cov-
erage for dependent children of a person insured from exclud-
ing or discontinuing coverage or setting a different premium for
the natural born or adopted child of the spouse of the insured,
provided the child resides with the person insured. (emphasis
added). If a child of the spouse resides with the person insured,
then that step-child would be eligible for dependent health cov-
erage and the provisions of Articles 3.96-1, et seq. would ap-
ply. However, the provisions of Articles 3.96-1, et seq., Texas
Insurance Code would not otherwise apply to a step-parent’s
policy. Carriers are encouraged to allow step-children to be
added even if the step-child does not reside with the insured.
Section 21.2002.
Comment: A commenter requested clarification regarding rec-
onciling §21.2002(a)(1) with §21.2002(b) when a preexisting
condition exists. Does this rule mean a carrier must enroll the
child but may deny claims relative to a pre-existing condition for
the time period specified in the policy?
Response: An insurer cannot deny enrollment of a child
based on a preexisting condition as provided in §21.2002(a)(1).
However, under §21.2002(b), an insurer may enforce otherwise
applicable policy limitations on preexisting conditions, provided
such provisions comply with federal and state law.
Section 21.2002(b).
Comment: Another commenter suggested the following change
"This section does not prohibit an insurer from enforcing other-
wise applicable policy provisions, such as waiting period limi-
tations or other applicable limitations on pre-existing conditions
so long as such provisions are in accordance with federal and
state laws."
Response: The agency agrees with this comment and has
incorporated the recommended change into the language of
§21.2002(b).
Section 21.2003.
Comment: The commenter stated the Texas Department of
Insurance has no basis for adopting this section of the rule
because Subchapter J of Chapter 3, Texas Insurance Code,
addresses Medical Support Orders, not adopted children, and
29 U.S.C. §1169(c) is part of ERISA and ERISA is not applicable
to all group plans.
Response: Section 21.2003 was added for the purpose of
additional clarification. Due to comments received, the agency
has deleted §21.2003 to avoid confusion. However, if an
adoption order specifies medical coverage shall be provided
to an adopted child, then that child shall be subject to this
subchapter. The agency has also deleted the definition of "child
placed for adoption" in §21.2001 because it is only referenced
in §21.2003.
Section 21.2004.
Comment: A commenter stated it was unclear if a parent
eligible for dependent coverage must also be covered in order
for coverage for the child to be effective. The commenter
pointed out that without such requirements the regulation would
be mandating dependent-only coverage and that they know of
no plan or insurer that offers such coverage. The commenter
suggested the following language be deleted from the rule:
"a parent eligible for dependent health coverage through an
insurer."
Response: The agency disagrees with the recommended
change to the language of §21.2004. Dependent-only coverage
is not being mandated. However, carriers are required by
§21.2004(a) to allow the parent, who is eligible for coverage,
to enroll along with the child without regard to any enrollment
period restrictions that might otherwise be applicable to the
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parent or the child. Article 3.96-3(a) states that enrollment
should be allowed without regard to any enrollment period
restrictions. Restricting enrollment of the parent would restrict
the enrollment of the child. The language of the rule clarifies
this.
Section 21.2004(a).
Comment: A commenter stated that the term "change in fam-
ily circumstances" is not normally seen in insurance contracts
except in connection with cafeteria plans under §125 of the In-
ternal Revenue Code ("IRC"). The commenter suggested that
to clarify that the purpose of the inclusion of this language is
to prevent potential violations of IRC provisions regulating re-
vocations of benefit elections under cafeteria plans, language
should be added to the rule clarifying this position. A different
commenter stated that deleting this language was inappropri-
ate because the language regarding change in family circum-
stances mirrors the language contained in TEX. FAM. CODE
§154.184(a).
Response: The agency disagrees with the first commenter’s
reason for the purpose of the language. The sentence in
§21.2004(a) stating that the receipt of a medical support order
shall be considered a change in family circumstances was
added to mirror the language in TEX. FAM. CODE §154.184(a).
The purpose of the inclusion of this language was not as
stated by the commenter, to prevent potential violations of
Internal Revenue Code provisions regulating revocations of
benefit elections under cafeteria plans. Consequently, it is
not appropriate to add language to the rule clarifying that the
purpose of this language is to prevent potential violations of the
Internal Revenue Code.
Section 21.2004(c).
Comment: To avoid adverse selection, a commenter suggested
that §21.2004(c) be modified to require the employee, custodial
parent or child support agency to present the medical support
order to the employer or insurer within 31 days of the date of the
order. Another commenter stated that there would be problems
with modifying the rule to require the presentation of the order
within 30 days of the date of the order due in part to the lengthy
time period it can take to get a medical child support order back
from a court. A commenter stated it would also be problematic
to make such a modification to the rule if, for example, there
was a change of employment 10 years from the date of the
order. If the language to the rule is changed as suggested,
the employer would not be required to immediately enroll the
child subject to the medical child support order 10 years after
the date of the order due to the parent’s change of employment
because the order would be presented to the employer more
than 30 days from the date of the order.
Response: The agency disagrees with the comment suggesting
modification to the language of the rule because this area
is controlled by §154.184(b) of the Family Code. Under
§154.184(b) of the Family Code, a child shall be automatically
enrolled for the first 31 days after the receipt of the order by the
employer. Due to this provision in the Family Code, the change
as suggested by the commenter is not appropriate.
Section 21.2004(a).
Comment: A commenter stated that §21.2004(a) appears
to conflict with Article 3.70-2(M)(3). The commenter stated
that Article 3.70-2(M)(3) allows underwriting of late entrants,
even those under a medical support order. The commenter
suggested the conflict be reconciled by considering the date
of the support order as the original eligibility date and not
applying any potential late enrollment criteria because the child
could have been enrolled earlier. The commenter further stated
that applying late enrollment underwriting when the child is not
enrolled in a timely fashion (from the date of the order) would
be appropriate.
Response: The agency disagrees with this comment. Section
21.2004(a) mirrors the language contained in TEX. INS. CODE
ANN. Art. 3.96-3(a). Article 3.96-3 is an exception to Article
3.70-2(M)(3) which provides in the event of late enrollment, the
insurance company may require evidence of insurability before
inclusion of the dependent child for coverage under the policy.
Under Article 3.96-3, the insurer shall permit the parent to enroll
a child subject to a medical support order without regard to any
enrollment period restriction. In the event there is a conflict
between Article 3.70-2(M)(3) and Article 3.96-3(a), Article 3.96-
3 prevails because under TEX. GOV’T CODE §311.025, the
statute latest in enactment prevails.
Comment: To ensure timely establishment of automatic cov-
erage, a commenter suggested the regulation be modified to
require employers to immediately notify insurers upon receipt
of the medical support order.
Response: The agency disagrees that modification is neces-
sary because TEX. FAM. CODE §154.184(c) already addresses
this. Additionally, this agency does not have regulatory author-
ity over employers.
Comment: A commenter asked who is responsible for the
contribution associated with enrolling a child in the event an
insurer enrolls a child upon application from a custodial parent
as proposed in §21.2004(b)? If the parent subject to the medical
support order refuses to pay the contribution, must the employer
remit the contribution or will the insurer be forced to incur the
costs of obtaining a garnishment order or litigating the matter
with the refusing parent? The commenter stated they would
prefer the burden of payment be directed toward the employer
as contemplated by the Family Code §154.187(b).
Response: If there is an employer, the Family Code
§154.187(b) answers these questions. If additional premiums
are incurred due to adding the child, the employer shall deduct
the health premiums from the employee’s earnings. If there
is no employer, the parent eligible for dependent coverage
is responsible for remitting the premium. Additionally, the
commenter should refer to §21.2004(c), which addresses
payment of premiums, and TEX. FAM. CODE §§154.187(g)
and 158.206 which address the withholding of premiums from
an employee’s income for the payment of insurance coverage
ordered by the court.
Comment: A commenter requested the term "required pre-
mium" be clarified. A commenter assumed the term allows the
company to charge a premium from the first day of enrollment,
even if the insurer’s billing cycle does not coincide with the 31-
day period associated with the enrollment date.
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Response: Carriers may charge premiums from the first day
of enrollment and should refer to §21.2004(c) which clarifies
that carriers may require payment of premium within 31 days
of the employer’s receipt of the medical support order. The
rule further clarifies that carriers may not terminate coverage
of a child subject to a medical support order if the insurer’s
billing cycle does not coincide with the 31 day premium payment
requirement.
Comment: A commenter asked if the company must pay for
coverage for the first 31 days even if the company is not paid
any premium for that period.
Response: It appears to the agency that this question is related
to claims. Carriers are not required to provide "free coverage."
If a premium is not paid and a claim is filed, carriers may deduct
the premium due from the claim payment if the contract contains
such a provision or collect the premium retrospectively.
Section 21.2004(d).
Comment: A commenter stated these requirements will place
a significant administrative cost on insurers in excess of the
$10,000 amount suggested by the department in the introduc-
tion to the rules. A commenter stated industry would prefer this
section not be included. In the alternative, commenters sug-
gested that the section only provide for notification to one of the
three parties (the custodial parent; the child support agency; or
the child, if over 18 years of age). Additionally, the commenter
requested language be added to the rule clarifying that the stan-
dard notification of non-payment would be adequate; and that
an additional 30 day notice would not be necessary.
Response: The agency appreciates this comment and other
comments concerning the proposed notices in §21.2004(d)
which are not mandated by the statute. The agency agrees
that this requirement creates unanticipated administrative com-
plications and has deleted §21.2004(d) from the sections which
will reduce the cost of implementation. However, carriers are
encouraged to provide notification to one of the persons/entity
proposed.
Comment: A commenter suggested the following items be
included in the rule: (a) guidelines on how an HMO will be
notified when a medical support order has been issued and (b)
the verification process or direction as to whom the HMO will
contact once the support order has been received.
Response: The agency disagrees that it is necessary to in-
clude such items in this rule because the notification process is
addressed in the Family Code §§154.184 and 154.186 which
state the obligee, obligor, or a child support agency may send a
copy of the order to the employer and the employer shall notify
the insurer of the automatic enrollment. The department has
not included this in its rules because the department does not
have enforcement authority over employers. To verify the or-
der, an insurer could request a certified copy of the order from
the court. Once the support order has been received, the in-
surer could contact the employer or a parent of the dependent
child.
Section 21.2005.
Comment: A commenter recommended that §21.2005(c) be
clarified that the child may be terminated if the employee no
longer has coverage for himself or herself.
Response: The agency disagrees that such clarification is
necessary. If coverage of the parent is terminated, coverage
of the child may be terminated subject to the requirements of
§21.2006 which requires notice of continuation or conversion.
Comment: A commenter stated that providing comparable
or equivalent coverage to a child outside the service area
or in another state will be extremely costly to an HMO. The
commenter stated they are not aware of any other state that
interprets "comparable" and "equivalent" as having the same
meaning and that most other states allow these services to be
provided in the same manner that out of area emergency care
services are provided. The commenter recommends deleting
the term equivalent and defining "comparable" in §21.2001.
Response: The agency agrees with this comment only for
the purposes of §21.2005 which relates to when coverage
can be terminated. Section 21.2005(b) has been changed as
follows: "For purposes of this section, health coverage will be
considered comparable coverage if it is similar coverage . . . .
"
Comment: A commenter asked the following questions: (1) If
the child resides in another state, will Texas or the state of
residence have jurisdiction over the policy? (2) Which state’s
mandates will be in force? (3) Which state’s premium and
copayment laws will apply?
Response: Texas will have jurisdiction over the original insurer
to ensure the terms of Articles 3.96-1, et seq. are met. In
response to question number 1, if an individual policy is issued
in another state, then that policy must be in compliance with that
state’s laws and regulations. In response to question numbers
2 and 3, if an individual policy is issued out-of-state, then the
benefits, premium and copayments would need to comply with
the state of issuance.
Comment: A commenter expressed concern that the rule does
not contain flexibility to allow the custodial parent or a child over
18 to purchase less coverage than what the HMO is providing
and that the HMO will be put in an awkward position of being
unable to cease covering the child even if the parent and child
desire less coverage.
Response: The agency disagrees with this comment. If the
insured has opted for less coverage than that provided by the
HMO, then the parent will no longer be remitting premium to
the HMO and the coverage may be terminated.
Comment: Several commenters requested that §21.2005 be
clarified that a child’s coverage may be terminated for non-
payment of premium.
Response: The agency agrees with this comment and
§21.2005(c) has been changed to read as follows: ". . . a child
entitled to enrollment or enrolled under this subchapter does
not include a child whose eligibility has terminated because
the parent eligible for dependent health coverage is no longer
eligible for such coverage due to nonpayment of premium, or
other reasons as permitted by law and the terms of the policy."
Section 21.2006.
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Comment: A commenter stated the regulation does not
mention COBRA and asked if they can assume that children
are not considered qualified beneficiaries entitled to COBRA
continuation coverage.
Response: The department does not have regulatory authority
over COBRA continuation coverage. COBRA continuation
coverage shall be provided in accordance with federal law.
Section 21.2006(a).
Comment: A commenter suggested amending §21.2006(a) to
require notification of availability of continuation or conversion
coverage to "the custodial parent, the child support agency, if
applicable, or the child if the child is over 18 years of age and
does not have a custodial parent."
Response: The agency disagrees with this comment because
to change §21.2006(a) to require notice to only one of the
three parties is contrary to Article 3.96-5. To avoid confusion,
the agency has deleted §21.2006(a) as the notification of
continuation or conversion is controlled by Article 3.96-5, which
requires the insurer to notify both the custodial parent and
the child support agency of the availability of continuation
or conversion coverage in the event dependent coverage is
terminated.
Section 21.2008(a).
Comment: A commenter asked whether the information nec-
essary to facilitate reimbursement is the information listed in
§21.2008(b). A commenter asked, "When should this informa-
tion be provided, automatically or only upon request?" A com-
menter suggested the rule be amended to require the informa-
tion be provided "upon request."
Response: The information necessary to facilitate reimburse-
ment is the information listed in §21.2008(b). The agency
agrees with the suggestion that §21.2008(a) be changed as fol-
lows: "Upon request, an insurer shall provide to a state agency
providing medical assistance, or to a child support agency en-
forcing medical support, information necessary to facilitate re-
imbursement of medical services . . . ."
Section 21.2008(b).
Comment: A commenter requested clarification as to when the
information required by this subsection should be provided. The
commenter suggested the regulation be revised to require the
information be furnished within 31 days after coverage has been
made permanent or upon written request, whichever occurs
first.
Response: The agency agrees with the suggested language
and has changed §21.2008(b) as follows: "An insurer providing
coverage for a child through a parent of the child shall provide
information and documents within 31 days after coverage has
been made permanent or upon written request, whichever
occurs first, to each custodial parent . . . . "
Sections 21.2006 and 21.2008.
Comment: A commenter stated §21.2008 creates a problem
because the insurer has no way of knowing the address of
each of the custodial parents. The commenter offered several
suggestions:
(a)The obligation would seem better placed with the employer
as the employer would have this information or could request it
from the insured, or
(b) Add the following language to the rule: ". . . as may be
necessary for the child to obtain benefits through that coverage,
provided that each custodial parent provide the insurer with a
written request for such information which lists a return address
. . . " or
(c) Amend the rule to state that the carrier can satisfy the
requirements of this rule by delivering the information/booklets
to the employer.
Response: The agency agrees with this comment and has
changed §21.2006(b) as follows to address this concern: "For
the purpose of providing notification to the custodial parent
under Article 3.96-5 and §21.2008 of this title (relating to
Information Provided by an Insurer), the custodial parent shall
notify the insurer of any change of address If no such change
of address is submitted by the custodial parent to the insurer,
then the insurer shall comply with the provisions of Article 3.96-
5 and §21.2008 of this title (relating to Information provided by
an Insurer) regarding notification to the custodial parent if such
notice is sent to the last known address of the custodial parent."
Section 21.2009(b).
Comment: Commenters stated they assumed the intent of
§21.2009(b) was because of the department’s concerns that
payors may inadvertently pay the noncustodial parent for
any claim submitted. However, the commenter stated an
unintentional result of this provision may subject insurers to
dual payment in the event both parents claim reimbursement.
The commenter requested clarification of how the insurer can
be discharged from liability for double payment. A commenter
stated that a number of HMOs pay only the provider directly and
requested the following language be added at the beginning of
§21.2009(b): "If an HMO’s policy allows direct reimbursement
to the member, an HMO . . . . "
Response: The agency agrees with the commenters that
additional clarification is necessary. The provisions of (b) are
not intended to require duplicate payments to beneficiaries, but
rather to permit the custodial parent, health care provider, child
over 18 years of age, or state agency submitting a claim to
receive benefit payments directly when making a valid claim.
To clarify the intent of this section, the agency has changed
the subsection as follows: (b) An insurer shall not refuse or fail
to make payments on covered claims directly to the custodial
parent, health care provider, child over 18 years of age, or state
agency submitting the claim, in accordance with the terms of the
policy. Nothing in this section shall require an insurer to make
duplicate payments on covered claims.
The agency believes that the clarification added "in accordance
with the terms of the policy or evidence of coverage" is adequate
to address the commenters’ concerns with payment structures
of HMOs. If payments are made directly to the physician then
the issue of claims filing is probably not applicable.
Section 21.2010(b).
Comment: A commenter suggested that for fairness and
in an effort to limit the administrative expense of providing
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coverage, the rule should be modified to allow all managed care
organizations and insurers (not just HMOs) the opportunity to
provide coverage for services obtained outside the service area
through indemnity insurers or managed care organizations.
Response: The agency generally does not agree with the com-
ment. The provisions of Article 3.96-8 clearly prohibit the denial,
limitation or reduction of payment of claims on the basis that a
child lives outside of the service area. The agency understands
the intent of this language is to achieve a level of coverage for
court - ordered dependents residing outside of the service area
that is equivalent to that of a child residing inside of the service
area. Although the legislation creates numerous challenges
to the existing delivery systems utilizing networks of preferred
providers, the statutory language is clear. The agency does
not agree that insurers other than HMOs require alternative de-
livery systems to achieve the coverage requirements set forth
in the statute. Indemnification arrangements already contain
a claims payment/reimbursement mechanism that can accom-
modate the out-of-network adjustments. However, the agency
has revised the language and permits all insurers to contract
for other arrangements to facilitate flexibility in the manner in
which compliance is achieved and to allow for efficient market
place response to the requirements of this statute. Sections
21.2010(b) and 21.2010(c) have been changed to accomplish
this result.
Section 21.2010.
Comment: A commenter requested clarification of the term
"alternative coverage." The commenter asked if carriers could
assume that "alternative coverage" does not necessarily mean
"comparable coverage" since a straight indemnity policy cannot
really be considered comparable to HMO coverage. The
commenter asked if an 80/20 indemnity coverage with an out-
of-pocket maximum satisfies this section even where one parent
is covered by a HMO or PPO with no network where the
child is located? A commenter suggested that §21.2010(c) be
modified to clarify that an indemnity contract that contains a
coinsurance amount (rather than a fixed copayment amount)
shall not constitute a denial, limitation or reduction of payment
of claims. Another commenter stated that if an HMO uses an
indemnity policy option for a child who is the subject of a medical
support order and lives outside the service area then the child
is subject to the policy limits of that indemnity policy, including
deductibles and coinsurance, rather than subject to the terms
of the HMO policy. A commenter stated the rules place added
administrative burdens on insurers and provide different types
of coverage for children in different locations than the parent.
As a result, carriers will be required to make benefit and system
adjustments. The commenter stated that they assumed these
are legitimate expenses to consider in the development of rates.
Additionally, commenters inquired as to whether an additional
premium may be charged where the child does not reside in the
same service area as the covered parent or to cover the Plan’s
cost to provide rich HMO benefits through an indemnity policy.
Response. The agency recognizes the practical difficulties in
providing coverage to dependent children that live outside the
service area and consequently, indemnity coverage is available
as an option. If a carrier utilizes an indemnity contract to provide
the coverage, the carrier has the responsibility of ensuring that
the indemnity policy does not constitute a denial, limitation, or
reduction in the payment of claims. The agency disagrees with
the comment that if an HMO uses an indemnity policy option
for a child who lives outside the service area, then the child
is subject to the policy limits of that indemnity policy, rather
than subject to the terms of the HMO policy. In response to
the comments regarding premium, the agency recognizes that
carriers will have additional administrative issues and system
adjustments to address. However, the issues and adjustments
are a result of the legislation, not as a result of the rules.
Medical support order children that live outside of the service
area may be charged additional or separate premium only if it is
permitted by state law, such as for individual policies. However,
if for instance, an insurer is subject to the Small Employer
Act, an additional premium could not be charged. In instances
where an additional premium is not permitted to be charged
by state law, the agency agrees that carriers can take these
expenses into consideration generally in developing rates. A
carrier may actuarially project the number of children that may
reside outside the service area and the cost to the carrier in
setting rates for all insureds/enrollees.
Section 21.2010(b).
Comment: A commenter stated that even though (b) allows
an HMO to utilize an alternative delivery system to provide
equivalent/comparable coverage to a child that lives outside of
the service area, the cost may be substantial. The commenter
asked the department to revise the language so that insurers
and HMOs can provide coverage without increasing cost.
Response: The agency agrees that there will be potentially
significant cost impact to achieve compliance and understands
the commenter’s concern over increased cost. However, the
cost impact is due to Articles 3.96-1, et. seq., and the rule
serves to implement these statutory provisions. The rules do
not impose additional requirements in excess of what is required
by Articles 3.96-1, et seq.
Section 21.2010(d).
Comment: One commenter stated that because this section
requires insurers to provide network benefits to children who
live and obtain services outside the service area, a new
subsection (e) should be added. This new subsection should
clarify that §21.2010 shall not be construed to mean an insurer
or managed care organization: 1) should pay benefits in
excess of the usual and customary charge; 2) cannot require
payment of a patient copayment by withholding the copayment
amount from the benefit amount; and 3) must directly pay a
noncontracting or nonnetwork provider, instead of electing to
pay the employee, custodial parent, child support agency, or
the child over 18 years of age. If this change is made, the
commenter also requested adding language to §21.2009(b):
"Except as provided in §21.2010(e), an . . . . "
Response: The agency does not agree with the recommen-
dation. It does not appear necessary to specifically address
the recommended provisions in the rule because the recom-
mendations can be addressed through specific policy or evi-
dence of coverage terms. (1) Generally, an insurer would not
be obligated to pay benefits in excess of usual, customary and
reasonable charges in accordance with the terms of a policy
or evidence of coverage. Since this maximum level of cover-
age would apply to both in- network and out-of-network health-
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care providers, it would not appear to be a limitation based
solely on whether or not a child resides in a service area. (2)
The provisions regarding claims payment and the withholding
of applicable copayments can be achieved through policy or ev-
idence of coverage terms. (3) Payments will continue to be re-
quired in accordance with the requirements of other sections of
these rules. Use of out-of-network providers would not appear
to create unique payment circumstances warranting mandatory
provider payments not otherwise required.
Section 21.2010.
Comment: Another commenter stated that this section goes too
far and is unnecessary in view of nationwide efforts to control
health care costs. If the parent has chosen a PPO option, the
premium rate is discounted so the insured will seek care from
providers in the network. If there is no inducement to seek non-
emergency care from network providers, there is no justification
for reduced premiums. The commenter suggested the rule be
amended to reflect that a child subject to a court order should be
required to seek non-emergency treatment from providers within
the network to obtain full benefits. The commenter agreed that
a distinction should be drawn between elective and emergency
situations.
Response: The agency appreciates the commenter’s view and
concerns. However, the agency disagrees with the suggestions
made as they do not comply with the requirements of Article
3.96-8, Insurance Code, which state that an insurer may not
enforce otherwise applicable provisions that would deny, limit or
reduce payment for claims for a covered child who lives outside
the insurer’s coverage territory.
Section 21.2011.
Comment: A commenter suggested the rules be promulgated
and incorporated under Chapter 3 of the Texas Administrative
Code; not under Chapter 21. The commenter suggested that a
sentence be included in the proposed rule stating that violations
of the rules will be subject to Article 21.21.
Response: The agency disagrees with this comment. The rules
were proposed under Chapter 21 of the Texas Administrative
Code because Chapter 21 is applicable to both insurers and
HMOs. Chapter 3 of the Texas Administrative Code is primarily
applicable to health insurers. The rule already contains a
sentence that certain violations of these rules are subject to
Article 21.21.
For with changes: Attorney General’s Office, Child Support
Division; Office of the Public Insurance Counsel, PCA Health
Plans, Insurance Alliance of America, Blue Cross Blue Shield
of Texas, Golden Rule, and the Prudential Insurance Company
of America. For: Representative Nancy McDonald. Against:
Texas Health Maintenance Organization Association.
The new subchapter is adopted under the Insurance Code, Ar-
ticles 3.96-1 et seq., 1.03A, 3.51-13 and 21.21; and the Family
Code §§154.181 - 154.192. The Insurance Code, Articles 3.96-
1 et seq., enacted by the 74th Legislature, 1995, in Senate Bill
793, prohibit the denial of enrollment of a child based upon cer-
tain grounds; require the enrollment, without enrollment period
restrictions, of a child who is the subject of a medical support
order; prohibit cancellation or nonrenewal coverage of a child
except under certain circumstances and require notification of
requirements for continuation or conversion of coverage; assign
certain rights to state agencies and custodial parents; require
that certain information be provided to state agencies and cus-
todial parents; prohibit the imposition of service area restric-
tions for covered children living outside the insurer’s service
area and provide for penalties under the Insurance Code, Article
21.21, §16. Article 3.96-10 directs the Commissioner of Insur-
ance to adopt reasonable rules as necessary to implement the
subchapter and the requirements of 42 U.S.C. §1396a(a)(60),
including rules defining acts that constitute unfair or deceptive
practices under Insurance Code, Article 21.21, §13. 42 U.S.C.
§1396a(a)(60) requires a state to have in effect certain laws
relating to medical child support as part of its plan for medical
assistance to receive federal funds. State laws concerning in-
surers required by 42 U.S.C. §1396a(a)(60) are embodied in
Insurance Code Articles 3.96-1 et seq. Article 1.03A provides
that the Commissioner of Insurance may adopt rules and regu-
lations to execute the duties and functions of the Texas Depart-
ment of Insurance only as authorized by statute. Article 3.51-13
provides that an insurer or group hospital service company that
provides coverage for a minor child who otherwise qualifies as
a dependent of a person who is a member of the group may
pay benefits on behalf of the child to the person who is not a
member of the group if a court order providing for the managing
conservator of the child has been issued by a court of compe-
tent jurisdiction in this or any other state. Article 21.21 autho-
rizes the department to promulgate rules defining acts which
constitute unfair competition and unfair practices. The Fam-
ily Code, §§154.181 - 154.192 contain provisions concerning
medical support orders, including §154.184 which establishes
a requirement for the automatic enrollment of a child who is
the subject of a medical support order. The Government Code,
§§2001.004 et seq. authorizes and requires each state agency
to adopt rules of practice setting forth the nature and require-
ment of available procedures and prescribes the procedures for
adoption of rules by a state administrative agency.
§21.2001. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Child -
(A) a person under 18 years of age who is not and has not
been married or who has not had the disabilities of minority removed
for general purposes; or
(B) in the context of child support, "child" includes a
person over 18 years of age for whom a person may be obligated to
pay child support.
Child support agency - As defined in the Family Code, §101.004.
Custodial parent -
(A) a managing conservator of a child or a possessory
conservator of a child who is a parent of the child; or
(B) a guardian of the person of a child, or another
custodian of a child if the guardian or custodian is designated by
a court or administrative agency of this or another state.
Health insurer - Any insurance company, stipulated premium com-
pany, fraternal benefit society, group hospital service corporation, or
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health maintenance organization that delivers or issues for delivery
an individual, group, blanket, or franchise insurance policy or insur-
ance agreement, a group hospital service contract, or an evidence of
coverage that provides benefits for medical or surgical expenses in-
curred as a result of an accident or sickness.
Insurer -
(A) a health insurer;
(B) a governmental entity subject to:
(i) Insurance Code, Articles 3.51-1, 3.51-2, 3.51-4,
3.51-5 or 3.51-5A; or
(ii) Section 1, Chapter 123, Acts of the 60th Legisla-
ture, 1967 (the Insurance Code, Article 3.51-3);
(C) a multiple employer welfare arrangement, as that
term is defined by the Insurance Code, Article 3.95-1; or
(D) a group health plan, as defined by the Employee
Retirement Income Security Act of 1974, §607(1) (29 U.S.C. §1167).
Medical assistance - Medical assistance under the state Medicaid
program.
Medical support order- A court or administrative judgment, decree
or order whether temporary, final or subject to modification for the
benefit of a child that provides for health coverage of the child.
Policy - Includes an individual, blanket, or franchise insurance
agreement or contract, a certificate issued under a group policy, a
group hospital service contract, or evidence of coverage issued by a
health maintenance organization.
§21.2002. Prohibition against denial of enrollment.
(a) An insurer shall not deny enrollment of a child who is
the subject of a medical support order under the health coverage of
the child’s parent on the ground that the child:
(1) has a preexisting condition;
(2) was born out of wedlock;
(3) is not claimed as a dependent on the parent’s federal
income tax return;
(4) does not reside with the parent or in the insurer’s
service area; or
(5) is or has been an applicant for or recipient of medical
assistance.
(b) This section does not prohibit an insurer from enforcing
otherwise applicable policy provisions, such as waiting period
limitations or other applicable limitations on preexisting conditions
so long as such provisions are in accordance with federal and state
law.
§21.2004. Enrollment of child who is the subject of a medical
support order.
(a) If a parent eligible for dependent health coverage through
an insurer is required by a medical support order to provide health
coverage for a child, the insurer shall permit the parent to enroll
the child without regard to any enrollment period restriction that
might otherwise be applicable to the parent or the child. Receipt of a
medical support order requiring that health coverage be provided for
a child shall be considered a change in the family circumstances of
the employee or member, for health coverage purposes, equivalent to
the birth or adoption of a child.
(b) If a parent eligible for dependent health coverage through
an insurer is required by a medical support order to provide health
coverage for a child and fails to apply to obtain the health coverage
for the child, the insurer shall enroll the child on application of a
custodial parent of the child, a child support agency having a duty
to collect or enforce support for the child, or the child over 18 years
of age without regard to any enrollment period restriction that might
otherwise be applicable to the parent or the child.
(c) Enrollment shall be automatic for the first 31 days after
receipt of a medical support order by the employer or the insurer if
there is no employer. During the 31-day period, the insurer shall
complete all necessary forms and procedures to make the enrollment
permanent or shall report in accordance with the Family Code,
Chapter 154, Subchapter D, the reasons the coverage cannot be
made permanent. To continue coverage beyond 31 days, the required
premium shall be paid within 31 days of the employer’s receipt of the
medical support order. If there is no employer, to continue coverage
beyond 31 days, the required premium shall be paid within 31 days of
the insurer’s receipt of the medical support order. An insurer shall not
terminate coverage of a child that is the subject of a medical support
order if such insurer’s billing cycle does not coincide with this 31-
day premium payment requirement, until the next billing cycle has
occurred and there has been nonpayment of the additional required
premium, within 30 days of the due date of such premium.
§21.2005. Prohibition on Cancellation or Nonrenewal.
(a) An insurer shall not cancel or refuse to renew coverage of
a child entitled to enrollment or enrolled under this subchapter unless
satisfactory written evidence is filed with the insurer by the parent or
the employer demonstrating that:
(1) the court order or administrative order that required
the coverage is no longer in effect; or
(2) the child is enrolled in comparable health coverage or
will be enrolled in comparable coverage that will take effect not later
than the effective date of the cancellation or nonrenewal.
(b) For purposes of this section, health coverage will be
considered comparable coverage if it is similar coverage and does
not result in any significant reduction or limitation in benefits.
(c) As used in this section, "a child entitled to enrollment
or enrolled under this subchapter" does not include a child whose
eligibility has terminated because the parent eligible for dependent
health coverage is no longer eligible for such coverage, due to
nonpayment of premium, or other reasons as permitted by law and
the terms of the policy.
§21.2006. Notice of availability of continuation or conversion
coverage.
(a) For the purpose of providing notification to the custodial
parent under Article 3.96-5 and §21.2008 of this title (relating to
Information Provided by an Insurer), the custodial parent shall notify
the insurer of any change of address. If no such change of address
is submitted by the custodial parent to the insurer, then the insurer
shall comply with the provisions of Article 3.96-5 and §21.2008 of
this title (relating to Information Provided by an Insurer) regarding
notification to the custodial parent if such notice is sent to the last
known address of the custodial parent.
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(b) The insurer shall enroll or continue enrollment of the
child on application of a parent of the child, a child support agency,
or the child over 18 years of age.
§21.2008. Information provided by an insurer.
(a) Upon request, an insurer shall provide to a state agency
providing medical assistance, or to a child support agency enforcing
medical support, information necessary to facilitate reimbursement of
medical services provided to or paid on behalf of a child.
(b) An insurer providing coverage to a child through a parent
of the child shall provide information and documents within 31 days
after coverage has been made permanent or upon written request,
whichever occurs first, to each custodial parent or a child over 18
years of age as may be necessary for the child to obtain benefits
through that coverage, including:
(1) the name of the insurer;
(2) the number of the policy;
(3) a copy of the policy and schedule of benefits;
(4) a health insurance membership card;
(5) claim forms; and
(6) any other information or document necessary to sub-
mit a claim in accordance with the insurer’s policies and procedures.
§21.2009. Submission and payment of claims.
(a) An insurer shall not require the approval of the insured
or enrollee parent for the submission of claims for covered services
or for the appeal of a denial of any benefit by a custodial parent, a
health care provider, a child over 18 years of age, or a state agency
that has been assigned medical support rights.
(b) An insurer shall not refuse or fail to make payments on
covered claims directly to the custodial parent, health care provider,
child over 18 years of age, or state agency submitting the claim, in
accordance with the terms of the policy. Nothing in this section shall
require an insurer to make duplicate payments on covered claims.
§21.2010. Prohibition on service area restrictions.
(a) An insurer shall not enforce otherwise applicable policy
provisions that would deny, limit, or reduce payment for claims for a
covered child who is the subject of a medical support order and lives
outside the insurer’s service area but inside the United States.
(b) An insurer may use alternative delivery systems, such as,
other indemnity insurers or reciprocal agreements with other health
maintenance organizations to provide coverage for a child who is
the subject of a medical support order and lives outside the insurer’s
service area.
(c) If an insurer uses an indemnity policy to provide coverage
for children who are the subject of a medical support order and
live outside the insurer’s service area, then the insurer shall file
with the following areas of the Texas Department of Insurance, if
applicable: Life/Health Group, Filings Intake, Mail Code 106-1E,
Texas Department of Insurance, P.O. Box 149104, Austin, Texas
78714-9104 or 333 Guadalupe, Austin, Texas 78701 and the HMO
Unit, Mail Code 108-6A, Texas Department of Insurance, P.O. Box
149104, Austin, Texas 78714-9104 or 333 Guadalupe, Austin, Texas
78701 a certification that the provisions of this section and Insurance
Code, Article 3.96-8 have been met. A copy of the indemnity policy
shall also be filed with the Life/Health Group, Filings Intake, Mail
Code 106-1E, Texas Department of Insurance, P. O. Box 149104,
Austin, Texas 78714-9104.
(d) An insurer whose policy contains preferred provider
provisions for the purposes of offering a network of preferred
providers as defined in §3.3702 of this title (relating to Definitions)
shall provide reimbursement for services for a child who is the subject
of a medical support order and lives outside the insurer’s service area
at the preferred provider level of benefits.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705256
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Effective date: May 8, 1997
Proposal publication date: October 18, 1996
For further information, please call: (512) 463–6327
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 101. General Rules
30 TAC §101.12
The commission adopts new §101.12, concerning Temporary
Exemptions During Drought Conditions, with changes to the
proposed text as published in the December 10, 1996, issue of
the Texas Register (21 TexReg 11813).
EXPLANATION OF ADOPTED RULE. The new section is
adopted to allow the agency flexibility regarding air quality
requirements when emergency drought conditions dictate the
need for conservation of the state’s water resources. The new
section would allow owners and operators of sources which are
required to suppress emissions, such as dust, through the ap-
plication or use of water to receive a temporary exemption from
air quality requirements upon written request. A source must
be located in an area classified as severe or extreme under
the Palmer Drought Severity Index for a minimum of 30 days
to be eligible for this exemption. The types of requirements
from which an exemption may be granted are permit condi-
tions, standard exemption conditions, permit representations,
air quality rules, and commission orders. The rule will not re-
lieve a source from compliance with any applicable Prevention
of Significant Deterioration (PSD) permit, New Source Perfor-
mance Standards (NSPS), or National Emission Standards for
Hazardous Air Pollutants (NESHAPs) requirement. The rule
specifies the type of information to be submitted for considera-
tion of whether such relief will be granted and the period of time
for which the exemption is valid. The rule also limits the length
of time the executive director may authorize this temporary ex-
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emption and specifies that commission approval is required for
long-term exemptions.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a Takings Impact Assessment for this rule in accordance
with Texas Government Code, §2007.043. The following is a
summary of that assessment. The specific purpose of the rule
is to afford flexibility related to air regulations which require the
use of water when it is necessary to maximize conservation of
the state’s water resources during specific drought conditions.
The rule will substantially advance this specific purpose by pro-
viding a mechanism to request a temporary exemption from the
requirement to apply water when complying with rules, permit
or standard exemption conditions, or orders of the commission.
Promulgation and enforcement of the rule will not burden pri-
vate real property which is the subject of the rule because it
offers a temporary exemption from requirements which would
otherwise require the application of water.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has determined that this rulemaking
action is subject to the Texas Coastal Management Program
(CMP) in accordance with the Coastal Coordination Act of 1991,
as amended (Texas Natural Resources Code, §§33.201 et.
seq.), the rules of the Coastal Coordination Council (31 TAC
Chapters 501-506), and the commission’s rules in 30 TAC
Chapter 281, Subchapter B, concerning Consistency with the
Texas Coastal Management Program. As required by 31 TAC
§505.11(b)(2) and 30 TAC §281.45(a)(3) relating to actions and
rules subject to the CMP, agency rules governing air pollutant
emissions must be consistent with the applicable goals and poli-
cies of the CMP. The commission has reviewed this action for
consistency, and has determined that this rulemaking is consis-
tent with the applicable CMP goals and policies. The proposed
section will allow only a temporary exemption from air quality
requirements which require the use of water during a drought if
certain criteria can be met. No new sources of air contaminants
will be authorized by this section. Therefore, in compliance with
31 TAC §505.22(e), the commission affirms that this rule is con-
sistent with CMP goals and policies.
HEARING AND COMMENTERS. A public hearing was held on
January 6, 1997, in Austin. The comment period closed January
10, 1997. Comments were received from an individual and from
the United States Environmental Protection Agency, Region 6
(EPA).
The individual was opposed to the rule because it is so broad in
scope and in theory would allow exemptions for operations un-
affected by drought conditions. The commenter also noted that
the term "reasonably available alternative control measures" is
not defined and is left to subjective interpretation and that there
is no provision in the rule which prevents a nuisance condition
from occurring.
The commission agrees with the commenter that the language
is broad in scope, and intends for the language to be broad
to allow the commission to consider an exemption from any
state air requirement that may impede conservation of water
during a drought. However, the commission does not agree that
the rule will allow operations not affected by drought conditions
to qualify for an exemption under the rule. The commission
believes that the rule language is clear with respect to the
conditions under which an exemption would be granted. The
term "reasonably available alternative control measures" is not
defined because of the wide variety of sources which could
potentially request an exemption, and to define the term could
limit the intended flexibility of the rule. During the review
of a request, the executive director will evaluate the type of
industry and the types of control techniques associated with
the specific industry. For example, an acceptable alternative
for a concentrated animal feeding operation controlling dust
emissions through the application of water may be to increase
the number of animals per square foot of pen space and clean
the pens of loose materials more frequently. The commission
does not believe it is necessary to specifically address nuisance
conditions in the rule, because the nuisance potential of a
source operating under an exemption will be considered in the
review of any request prior to an exemption being granted. The
commission believes that the language of the rule and the case-
by-case review of such requests are sufficient to avoid abuses
of the rule.
EPA suggested the establishment of alternate means of control
(AMOC) strategies to replace existing control strategies that rely
on the use of water for areas of the state which are anticipated
to experience severe or extreme drought conditions frequently.
The commission believes that it is impractical to anticipate
areas of the state which would experience severe or extreme
drought conditions more frequently than other areas of the
state. The current commission rules do not allow the necessary
flexibility to deal with drought conditions on a statewide basis.
The commission also believes that the addition of language to
provide for the use of area specific AMOC would not add greatly
to the rule. The rule is intended to be a temporary alternative to
the use of water, which in many cases may be the most effective
control strategy. The use of an AMOC would be a permanent
change in control strategy that may not be appropriate.
EPA also requested the identification of procedures or practices
that are currently being used in areas where water conservation
is necessary and the potential for these procedures to be used
in the alternative during drought conditions.
Because there is no requirement for communities to report
mandatory or voluntary water conservation efforts, the commis-
sion cannot identify what practices are being used at any one
time.
EPA suggested the addition of "for at least 30 days" after
the phrase "Palmer Drought Severity Index" in the opening
paragraph of the section and the addition of "Palmer Drought
Severity Index" to paragraph (2)(A) for purposes of clarification.
The commission agrees that the suggestion could clarify the
length an area must have been classified as severe or extreme
and has made the suggested change.
EPA commented that the criteria for determining significant
health concerns should be addressed and that the rule should
include language referencing that increased emissions will not
cause or contribute to an exceedance of the National Ambient
Air Quality Standard (NAAQS). EPA requested that the record
address that the rule does not exempt a source from compliance
with any applicable NSPS or NESHAP standard unless the
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applicable standard specifically provides for an exemption which
must be approved on a case-by-case basis by EPA.
Requests for an exemption will be subject to a health-related
review which meets the requirements of protection of public
health and safety as required by the Texas Clean Air Act.
The commission does not believe that it is necessary to
include language related to exceedances of the NAAQS. The
commission agrees that the rule does not exempt a source from
compliance with applicable federal requirements and has added
language to the rule to clarify this point raised by EPA.
EPA further commented that a relaxation of the State Implemen-
tation Plan (SIP) generally would require approval from EPA.
However, in this case, EPA agrees that approval by the execu-
tive director for exemptions of 180 days or less may not neces-
sarily require EPA approval. Relaxations of the SIP granted by
the commission for longer than 180 days should follow some
form of EPA review and approval. EPA would desire a process
similar to the current AMOC and including a provision for a 30-
day review.
The commission agrees with EPA’s comment regarding review
and approval of exemptions extended beyond 180 days and
agrees that it would be appropriate to afford EPA the oppor-
tunity to review and comment. The commission has included
language to incorporate this change.
STATUTORY AUTHORITY. The new section is adopted under
Texas Water Code, §5.103 and Texas Health and Safety Code,
Texas Clean Air Act (TCAA), §382.017, which provides the
commission with the authority to adopt rules consistent with the
policy and purposes of the TCAA.
§101.12. Temporary Exemptions During Drought Conditions.
Owners and operators of sources located in an area or region which
has been classified by the National Weather Service as being in
a severe or extreme drought condition under the Palmer Drought
Severity Index for at least 30 days that are required to control
emissions through the application or use of water may request a
temporary exemption from any commission air quality rule, permit
condition, permit representation, standard exemption condition, or
commission order. This section does not allow for an exemption
from any federal requirement.
(1) The request must be submitted in writing to the Office
of Air Quality, New Source Review Division, and include at a
minimum the following information:
(A) the site-specific circumstances that prevent the
continued or limited use of water;
(B) the specific rule, permit condition, permit repre-
sentation, standard exemption condition, or commission order from
which an exemption is being requested; and
(C) the reasonably available alternative control mea-
sures which will be undertaken to minimize emissions.
(2) The executive director may authorize by written
permission a temporary exemption of up to 120 days upon finding
that:
(A) the source or facility is located in an area or region
which has been classified as severe or extreme for at least 30 days
under the Palmer Drought Severity Index;
(B) such an exemption is necessary to aid in the
conservation of the area’s water resources;
(C) any additional emissions which may result from
the exemption will not cause a significant health concern in the
opinion of the executive director; and
(D) the requesting owner and operator of the source
will utilize reasonably available alternative control measures to
minimize emissions during this time.
(3) The executive director may specify alternative proce-
dures or methods for controlling emissions when an exemption is
granted under this section.
(4) The executive director may issue one 60-day extension
of an exemption authorized under this section. A commission order
is required for any exemption which would extend beyond a total of
180 days and approval shall be based on the criteria contained in this
section. The executive director shall notify EPA of exemptions which
will be considered for extension beyond 180 days. The executive
director shall notify EPA at least 30 days prior to the commission’s
consideration of such an extension.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 210. Use of Reclaimed Water
Subchapter E. Special Requirements for Use of
Industrial Reclaimed Water
30 TAC §§210.51–210.55
The Texas Natural Resource Conservation Commission (com-
mission) adopts §§210.51-210.55, Subchapter E, relating to
special requirements for use of industrial reclaimed water. Sec-
tions 210.51-210.55 are adopted with changes to the proposed
text as published in the October 22, 1996, issue of the Texas
Register (21 TexReg 10370).
EXPLANATION OF ADOPTED RULE
The sections establish criteria for authorization of reclaimed
water activities which adequately protect the health of persons
who might normally come into contact with industrial reclaimed
water, will protect against adverse effects from reclaimed water
should crops be irrigated with industrial reclaimed water, and
will ensure that the conveyance, storage, and use of reclaimed
water will not pose adverse effects upon surface water, ground
water, and soil resources. These sections will not in any
way establish new or different requirements for the producer,
provider, and/or user to hold the appropriate water rights
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allowing the use of state water. These sections do not affect any
current requirements necessitating the need for a commission
permit for a water right or amendment, if applicable to a
particular industrial reclaimed water use or activity.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated,
§2007.043. The following is a summary of that assessment.
The specific purpose of the proposed rule is to ease the
burden on the commission and those regulated by the rule
in authorizing the use of reclaimed water. Promulgation and
enforcement of these rules will not affect private real property
which is the subject of the rules.
CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM (CMP)
The commission has reviewed this rulemaking for consistency
with the Coastal Management Program (CMP) goals and
policies in accordance with the regulations of the Coastal
Coordination Council, and has determined that the rulemaking
is consistent with the applicable CMP goals and policies.
HEARING AND COMMENTERS
No public hearing was held. The public comment period closed
on December 17, 1996. The commission received written
comments on the proposal from the following: San Antonio
Water System (SAWS), the University of Texas (UT), and the
American Water Works Association Committee on Conservation
and Reuse (AWWA).
GENERAL COMMENTS:
The text of the rule was reorganized for clarity and to facilitate
readability, therefore some of the references discussed in the
comments that follow have been moved to different locations
within the rule. Additionally, the following changes were made
to the proposed rule to provide clarity and to add necessary
language for consistency with current industry practices.
New definitions for "discharge" and "commingled wastewater"
were added in response to public comment.
The definitions for "Minimum Analytical Level" and "Priority
Pollutants" were also revised. References to metals were
eliminated throughout the proposed rule as metals are already
listed as priority pollutants in 40 CFR 122, Appendix D, Tables
2 and 3 which is referenced in the revised definition for priority
pollutants.
The word "diversion" was replaced with "disposal" in §210.51
for clarification purposes.
The first sentence of §210.55(b) was revised to correct a
typographical error.
In order to clarify the term "beneficial use," and its relationship to
domestic wastewater, the term "beneficial use" was changed to
"reuse" throughout the entire chapter. The commission believes
that this term more accurately describes the proposed uses and
the intent of this subchapter.
The provisions relating to executive director approval were
clarified throughout the proposed rule to add that applications
for authorization must be submitted on forms provided by the
commission.
APPLICABILITY
SAWS commented that if industrial generated wastewater flows
can be returned back into the Publicly Owned Treatment Works
(POTW) as an alternate means of disposal, then the wastewater
should not adversely impact the POTW’s treatment system.
The commission agrees with the commenter and notes that
this subchapter does not affect the authority of the POTW to
regulate discharges into its system.
RELATIONSHIP TO REQUIREMENTS FOR DOMESTIC RE-
CLAIMED WATER:
SAWS commented that the rule, while appropriate in its goal of
maximizing the beneficial use of industrial wastewater, would
require changes to insure that additional safeguards are in place
to prevent inappropriate uses that could result in environmental
degradation of soil and water resources. Specifically, SAWS
commented that "Subchapter E reduces some notification and
reporting requirements for the industrial reclaimed water pro-
ducer, provider, and user which, as a whole, could impair mon-
itoring and enforcement of federally mandated programs, in-
cluding the continuing implementation of National General Pre-
treatment requirements and Stormwater program requirements
(40 CFR Part 403, and Part 122, 122.26, respectively)." The
commenter states that the proposed rules "could result in an
industrial producer, provider or user employing inappropriate
disposal practices."
The commission agrees with the commenter in that the rules
are not intended to pose an impact to the operation of POTWs.
A provision has been added at §210.54(a)(2) which requires
that facilities intending to reuse their wastewater and who are
within the service area of a POTW, be required to notify the
POTW prior to commencement of operating under this rule.
AWWA proposed adding a provision which would require a
producer of industrial wastewater to 1) notify all water purveyors
and POTW operators within whose service area the applicant is
located, 2) require the producer to provide assurances that all
local regulations and ordinances concerning construction, water
quality and provision of recycled water service are followed, and
where applicable, 3) provide in the application upon submittal
to the executive director verification of local authorization.
The commission agrees in part with the commenter and has
added language requiring the producer of industrial wastewater
to provide notification to the local water purveyor if applicable.
A requirement was not added, however, that would require
the industrial producer to verify to the commission that such
notification was made. It is the belief of the commission that this
information is more appropriately addressed on a local level.
SAWS commented that "industrial reclaimed water that is piped
from a producer and/or provider to a user...should follow the
design requirements as outlined in §210.25." The commenter
asked whether piping leaving the facility site was required
to meet the color coding requirements, and questioned how
required installation practices would be ensured in public rights-
of-way, how the integrity of the distribution system would be
ensured for the transfer of industrial reclaimed effluent over the
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Edwards Recharge Zone, and whether it would be the industrial
provider or user who would be responsible for monitoring this.
The commission notes that the exemption from piping require-
ments only applies to piping on-site or within the boundaries
of property contiguous to the producer’s property, and the pro-
ducer, provider, and user are subject to all the requirements of
30 TAC Chapter 213.
SAWS recommended that §210.25(e), (f), and (h) be included
as requirements for piping on-site and off-site.
The commission agrees that off-site piping should meet those
requirements and notes that §210.53(d) states that only on-site
piping is exempt from §210.25(e), (f), and (h).
AWWA recommended that industries be defined by SIC code in
order to differentiate between industrial facilities and sites such
as universities, which provide wastewater services to campuses
and require these users to use purple pipe.
The commission agrees that institutions such as universities
should meet color coding requirements for piping, and language
has been added at §210.53(b) for clarification purposes. The
industries were not defined by SIC code, but by narrative
description.
AWWA commented that clarification is needed to ensure that
any on-site retrofits provide adequate cross-connection preven-
tion.
The commission concurs with the comment; however, at
this time the commission has no design criteria for industrial
facilities. The commission does note that industrial producers
who transport reuse water off-site are required to provide
notification to the executive director, which will include a
required operation and maintenance plan.
SAWS commented that the "marketing of industrial reclaimed
water by individual industrial producers could reduce the viabil-
ity of some municipal utilities’ and other large POTW operator’s
reuse programs," and that an individual industrial reclaimed wa-
ter system would not promote efficient water resource planning.
The commission notes that a producer operating under this
subchapter will continue to be subject to local ordinances and
requirements of the POTW, and this rule is not intended to
interfere with that authority.
AWWA recommended that §210.53(b) be amended to include
contiguous properties owned by the same owner in the defini-
tion of on-site reuse.
The commission agrees, and this information has been included
at §210.54(b)(2)(A) and (B) of the revised version of the rule.
AUTHORIZATION OF INDUSTRIAL RECLAIMED WATER
USE:
AWWA recommended that the types of industries not required
to provide notification to the commission should be revised to
ensure minimal contact by the public with industrial reclaimed
water.
The commission agrees in part with the commenter. These
uses listed have been determined by staff to be sufficiently
restrictive regarding public access. A provision has been
added at §210.54(c)(2) which includes uses other than those
specifically listed in the rule.
The intent of this provision is to ensure that uses not specifi-
cally listed in the rule must be reviewed by the executive direc-
tor. Additionally, the commission notes that producers who are
required to obtain authorization to operate under this rule may
be subject to public access limitations upon review of their ap-
plication. Accordingly, a provision was added at §210.54(c)(2)
stating that an authorization issued by the executive director
may contain additional requirements beyond those that are ex-
pressly stated in the rule.
SAWS commented that the waste streams listed "could contain
pollutants at levels which could have adverse impact at point
of use," and that "no quality standards are established for the
above waste streams."
The commission agrees in part with the commenter. The
waste streams, which are listed at §210.54(b)(2)(A) of the
revised version of the rule, were chosen because they are
known to typically contain levels of pollutants below that which
is considered acceptable for the uses being proposed. The
commission recognizes that the inclusion of "Water treated
by Supercritical Oxidation" does not describe a specific waste
stream, but rather a treatment technology, and has removed
this from the list. A facility utilizing this type of treatment may
still be eligible to operate under §210.54(b)(2)(B) or §210.54(c)
of this rule. The commission has communicated this information
to the known industry in Texas that is utilizing this technology,
and no objections were raised.
AWWA commented that the list of pollutants "should be
amended to clarify that the intent is to allow for minimal
pollutant loading from the various sources. For example, fruit
and vegetable washing should be limited to rinsing only and not
result in the addition of organic matter to industrial reclaimed
water." The commenter recommended that parameters for
stormwater should also be established.
The commission agrees in part with the commenter. Section
210.54(b)(2)(A), which, in the revised version of the rule,
contains the list of pollutants referenced above, has been
amended to include only the wastewater that results from the
washing of whole fruits and vegetables. The inclusion of
stormwater runoff from non-process areas was not revised,
as non-process area stormwater generally contains pollutants
at acceptable levels for the intended uses, and has been
adequately defined in the rule. As stated above, "Supercritical
Oxidation" was removed, as it describes a type of treatment
rather than a type of wastewater. Other listed wastewaters are
retained, as these wastes generally do not contain significant
amounts of pollutants.
SAWS questioned whether it is an appropriate standard for
industrial reuse to consider the wastewater equivalent to Type
I for the purpose of storage.
The commission notes that Type I storage requirements are
appropriate for the wastes covered under this subchapter, as
the wastes were deemed to be equivalent to Type I domestic
wastes as described in 30 TAC 210, Subchapters A through D.
AWWA recommended that water quality of the industrial reuse
water should meet the appropriate Type I and Type II uses
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for the beneficial uses listed, and that producers should be
required to meet the more stringent storage requirements for
Type II reclaimed water, as they are more appropriate than the
requirements for Type I waters for certain industrial reclaimed
waters, particularly in those areas with sensitive groundwater
sources.
The commission disagrees with the commenter. As noted
above, the commission maintains that Type I lining require-
ments are appropriate for wastewater covered under this sub-
chapter.
AWWA commented that the definition of commingled wastewa-
ter should be revised to state that any domestic wastewater
contribution should be incidental to the industrial component of
the wastewater to be reused. They recommend that if the flow
is more than incidental, then all Type I or II parameters must
be met before reuse is allowed.
The commission agrees with the commenter. Section 210.53(h)
was added to clarify that an industrial wastewater that is
commingled with "any amount of domestic wastewater," will be
required to meet all the requirements of Subchapters A through
C of this Chapter, in addition to Subchapter E.
SAWS commented that the quality requirements for conven-
tional pollutants are significantly lower than the requirements
for municipal reuse water.
The commission agrees that the water quality requirements
for certain conventional pollutants in industrial wastewater are
not the same as the requirements for municipal reuse water.
Appropriate levels of pollutants were established based on
knowledge of industrial wastewater characteristics.
AWWA recommended that sampling and analyses require-
ments for certain industrial reclaimed waters be amended to en-
sure that water quality is appropriate for the intended end use.
They note that it is especially important that industries which are
currently required to meet more stringent requirements of the
local pretreatment programs due to the constituents in their dis-
charge be required to meet the same level of pollution preven-
tion for wastewater which is reused. The commenter believes
that annual sampling is not adequate and recommends that if
the uses listed as acceptable in §210.54(d) are implemented,
especially residential and park irrigation, then the same quality
and sampling requirements in §§210.22-210.34 should be re-
quired. AWWA also suggested that the sampling must be com-
plimentary to Safe Drinking Water Act requirements and should
not supersede the Clean Water Act requirements for sampling
industrial effluents discharged to POTWs.
The commission agrees in part with the commenter. A
requirement for notification to the POTW was added to the
rule, with the intent that local ordinances would continue to
regulate the pollutants that are routed to the POTW. The quality
limitations proposed in this rule are appropriate for the listed
uses, and since a producer is required to maintain an alternate
method of disposal. The commission recognizes that annual
sampling may not be appropriate to completely characterize
those waste streams that require sampling. The sampling
requirements been adjusted to require sampling once per year
for all of the constituents listed, and once per month for all
constituents for which there was a measurable quantity during
any sampling event. Additionally, a sampling requirement for
pH was included at a frequency of once per week.
UT requests clarification on §210.55(a)(2), which suggests that
the industrial provider must keep a copy of the contract for five
years only for industrial reclaimed water users that do not have
separate distribution lines for potable water, which implies that
it is possible to distribute industrial reclaimed water through
potable water lines.
The commission agrees and has deleted the parenthetical
comment in this sentence and at §210.55(a)(3).
UT also requested clarification on §210.55(a)(3) as to whether
this subparagraph refers to bulk, discrete deliveries to ponds,
tanks, or other storage media via tanker cars, trucks or
dedicated piping systems.
The commission agrees that clarification is needed and has
reworded this provision to delete the reference to "per delivery."
It is expected that complete records will be kept of all water that
is transported off-site.
STATEMENT OF AUTHORITY
The new rules are adopted under the Texas Water Code,
§5.102, which provides the commission with general powers
to carry out duties under the Texas Water Code and §5.103,
which provides the commission with the authority to adopt any
rules necessary to carry out the powers and duties under the
provisions of the Texas Water Code and the laws of this state.
§210.51. When authorization is required and how to obtain it; effect
on permitted discharges.
(a) A person who produces, provides, or uses industrial
wastewater as industrial reclaimed water must obtain agency autho-
rization if the use constitutes a discharge. A conveyance or use of
industrial reclaimed water that does not constitute a discharge does
not require authorization.
(b) This subchapter authorizes the use of industrial reclaimed
water if the requirements of the subchapter are met. If a use
of industrial reclaimed water is authorized by this subchapter then
an amendment to any related wastewater discharge permit is not
required.
(c) The requirements of this subchapter do not apply to the
use of industrial reclaimed water when the use is authorized by permit
or by commission rules other than those in this subchapter. However,
when a use of industrial reclaimed water is regulated under Chapter
335 of this title (relating to Industrial Solid Waste and Municipal
Hazardous Waste) the use shall comply with the requirements of
Chapter 335 and this subchapter.
(d) The use of industrial wastewater as industrial reclaimed
water as authorized by this subchapter shall not be considered
a violation of the related permit for the discharge of industrial
wastewater. Except as provided by §210.54 of this title (relating
to the Authorization of Industrial Reclaimed Water Use), effluent
limitations provided in the permit remain in effect for the discharge
of the industrial wastewater.
(e) Nothing in this subchapter shall alter any requirement to
obtain a water right authorization.
§210.52. Definitions.
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The following words and terms when used in this subchapter have
the following meanings unless the context indicates otherwise.
Blowdown-The discharge of recirculating water for the purpose of
discharging materials contained in the water, the further buildup of
which would cause concentration in amounts which could damage or
impair machinery, equipment, or systems.
Commingled Wastewater-Industrial wastewater that contains any
amount of domestic wastewater.
Discharge-to release or disposal of waste into or adjacent to any water
in the state which in itself or in conjunction with any other discharge
or activity causes, continues to cause, or will cause pollution of any
of the water of the state.
Industrial Reclaimed Water-Any industrial wastewater which has
been treated, if necessary, to a quality suitable for reuse.
Industrial Wastewater-A non-domestic or non-municipal wastewater.
Minimum Analytical Level or MAL-The lowest concentration at
which a particular substance can be quantitatively measured in the
matrix of concern (i.e., wastewater) with a defined precision level,
using approved analytical methods.
Non-process Area Stormwater- Stormwater which has not come into
direct contact with manufacturing or process areas, and has not come
into direct contact with manufacturing or process materials.
Non-contact Cooling Water-Water used for cooling which does not
come into direct contact with any raw material, intermediate product,
waste product, or finished product.
Once-Through Cooling Water-Water passed through the main cooling
condensers in one or two passes for the purpose of removing waste
heat.
POTW-Publicly Owned Treatment Works
Priority Pollutants-The pollutants as listed in 40 CFR 122, Appendix
D, Tables 2 and 3, plus 2,3,7,8-TCDD and asbestos.
Producer-An entity or person that produces industrial reclaimed water
as identified in this subchapter.
§210.53. Requirements in Other Subchapters.
(a) Except as specified in this section, the requirements for a
reclaimed water producer, provider, or user described in Subchapters
A, B, C, and D of this Chapter of this title (relating to Use of
Reclaimed Water) apply to a producer, provider, or user of industrial
reclaimed water.
(b) The producer or user of industrial reclaimed water is not
required to hold a permit for treatment and disposal as described in
§210.1 of this title (relating to Applicability).
(c) A producer that uses industrial reclaimed water only
within the boundaries of the industrial facility, or within the bound-
aries of properties contiguous to the facility and owned by the pro-
ducer, is not required to comply with §210.4 of this title (relating to
Notification). However, the producer must comply with all applica-
ble requirements of this chapter pertaining to the industrial reclaimed
water use. Unless the facility provides domestic water or wastewa-
ter services to the public, such as at a university, hospital, hotel, or
similar institution, all exposed or buried piping receiving industrial
reclaimed water constructed within the boundaries of the industrial
facility is exempt from the color coding requirements of §210.25 of
this title (relating to Special Design Criteria for Reclaimed Water
Systems).
(d) The requirements of §210.5(d) of this title (relating to
Authorization for the Use of Reclaimed Water) do not apply to a
provider or user of industrial reclaimed water.
(e) The requirements of §210.25(e), (f), and (h) of this title
(relating to Special Design Criteria for Reclaimed Water Systems) do
not apply to the producer, provider, or user of industrial reclaimed
water within the boundaries of the industrial facility or within the
boundaries of properties contiguous to the facility and owned by the
producer.
(f) The requirements of §210.31 of this title (relating to
Applicability), §210.32 of this title (relating to Specific Uses of
Reclaimed Water), §210.33 of this title (relating to Quality Standards
for Using Reclaimed Water), §210.34 of this title (relating to
Sampling and Analysis), §210.35 of this title (relating to Guidelines
for Certain Distribution Systems), and §210.36 of this title (relating
to Record Keeping and Reporting), do not apply to the producer,
provider, or user of industrial reclaimed water.
(g) For purposes of applying the requirements of §210.23 of
this title (relating to Storage Requirements for Reclaimed Water) to
the authorized uses of industrial reclaimed water identified in §210.54
of this title (relating to Authorization of Industrial Reclaimed Water
Use), industrial reclaimed water which is exempt from authorization
will be considered equivalent to Type I reclaimed water. If
authorization is required, then the executive director may determine
whether other lining requirements are needed.
(h) Notwithstanding subsections (b) through (f) of this sec-
ion, industrial reclaimed water that consists of industrial wastewa-
ter commingled with domestic wastewater is subject to all require-
ments of §§210.1-210.9 of this title (relating to General Provisions),
§§210.21-210.25 of this title (relating to General Requirements for
the Production, Conveyance, and Use of Reclaimed Water), and
§§210.31-210.36 of this title (relating to Quality Criteria and Spe-
cific Uses for Reclaimed Water).
§210.54. Authorization of Industrial Reclaimed Water Use.
(a) In addition to the other requirements in this section, a
producer must:
(1) provide an authorized alternative means of disposing
of the industrial wastewater when the user cannot use industrial
reclaimed water; and
(2) if the producer is within the service area of a POTW,
give notice to the POTW of the intent to reuse industrial wastewater
under this subchapter.
(b) This subsection authorizes the use of industrial reclaimed
waters if the requirements of paragraphs (1) and (2) of this subsection
are met:
(1) The use is for one of the following activities:
(A) Residential or industrial irrigation, including
landscape irrigation.
(B) Urban uses, including but not limited to irrigation
of parks, golf courses with restricted or unrestricted public access,
school yards, athletic fields, right-of-ways.
(C) Fire protection.
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(D) Dust suppression and soil compaction.
(E) Maintenance of impoundments.
(F) Irrigation of non-food crops, including but not
limited to sod farms and silviculture.
(2) The use of the industrial reclaimed waters satisfies the
following:
(A) The industrial reclaimed waters are used within
the boundaries of the producer’s facility or within the boundaries of
property that is contiguous to the producer’s facility and owned by the
producer, and are derived from one or more of the following sources:
air conditioning condensate, cooling tower blowdown, washwater
from washing whole fruits and vegetables, non-contact cooling water,
non-process area stormwater, once through cooling water, or steam
condensate; or
(B) The industrial reclaimed waters are used within
the boundaries of the producer’s facility or within the boundaries of
property that is contiguous to the producer’s facility and owned by
the producer, and meet the following criteria:
(i) Chemical Oxygen Demand less than or equal to
150 mg/l,
(ii) Total Organic Carbon less than or equal to 55
mg/l,
(iii) Oil and Grease less than or equal to 10 mg/l,
(iv) Nitrate Nitrogen less than or equal to 10 mg/l,
(v) Priority Pollutant concentrations less than or
equal to the MAL (2,3,7,8-TCDD and asbestos are only required
to be sampled if believed to be present), and
(vi) pH not less than 6.0 nor greater than 9.0
standard units.
(vii) If the industrial reclaimed water is commin-
gled with any amount of domestic wastewater, then the fecal col-
iform concentration measured from a grab sample must be less than
or equal to 75 CFU/100 ml.
(c) The executive director may authorize uses of industrial
reclaimed waters for other types of use, locations of use, and of other
water quality, in addition to those uses authorized under subsection
(b) of this section.
(1) The executive director may approve the use of indus-
trial reclaimed waters at sites other than within the boundaries of the
producer’s facility and at sites other than within the boundaries of
property that is contiguous to the producer’s facility.
(2) The executive director will review any proposed use
of industrial reclaimed waters for consistency with the wastewater
generated. The executive director may impose additional controls on
the proposed use.
(3) The executive director may approve of the reuse
of industrial reclaimed water if the concentration of a priority
pollutant exceeds a MAL. The executive director will consider the
concentration of the constituent and its potential for an adverse impact
upon human health or waters in the state in making a determination
to approve the use and may include additional monitoring and/or
reporting requirements.
(4) A user shall submit an application to the executive
director on a form provided by the executive director. The user
shall not begin use of industrial reclaimed waters before obtaining
the executive director’s written authorization.
§210.55. Record Keeping and Reporting.
(a) The industrial reclaimed water provider shall maintain
records on site for a period of five years. The records to be maintained
by the provider include:
(1) copies of notifications made to the commission con-
cerning industrial reclaimed water projects.
(2) copies of contracts made with each industrial re-
claimed water user.
(3) daily records of volume of water delivered to each
reclaimed water user.
(b) For industrial reclaimed waters authorized under
§210.54(b)(2)(B) or (c) of this title (relating to Authorization of
Industrial Reclaimed Water Use), records of water quality analyses
must be kept on-site for a period of at least five years. A grab sample
of the reclaimed water must be taken and analyzed at least once per
year for all of the constituents listed in §210.54(b)(2)(B) of this title
(relating to Authorization of Industrial Reclaimed Water Use), and
once per month for only those pollutants that are expected to be
present in any detectable amount. Additionally, field measurement
of pH is required at a frequency of once per week.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: May 12, 1997
Proposal publication date: October 22, 1996
For further information, please call: (512) 239–4640
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part X. Texas Water Development Board
Chapter 353. Introductory Provisions
The Texas Water Development Board (the board) adopts
the repeal of §353.11 and new §353.11, concerning charges
for public records, without changes to the proposed text as
published in the March 7, 1997, issue of the Texas Register
(22 TexReg 2486) and will not be republished.
The new section establishes a fee schedule consistent with the
schedule of charges for providing copies of public information
set forth by the General Services Commission to implement
the provisions of Government Code, Chapter 552, with respect
to the cost of providing public information, and the charges
that state agencies and other governmental bodies may set to
recover costs.
No comments were received on the proposal.
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General Provisions
31 TAC §353.11
The repeal is adopted pursuant to Texas Water Code, §6.101,
which requires the board to adopt rules necessary to carry out
its powers and duties, and Chapter 428, Acts, 73rd Legislature,
1993, which requires state agencies to adopt rules that specify
the charges that the agency will make for copies of public
records.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Water Development Board
Effective date: May 8, 1997
Proposal publication date: March 7, 1997




The new section is adopted pursuant to Texas Water Code,
Section 6.101, which requires the board to adopt rules neces-
sary to carry out its powers and duties, and Chapter 428, Acts,
73rd Legislature, 1993, which requires state agencies to adopt
rules that specify the charges that the agency will make for
copies of public records.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Water Development Board
Effective date: May 8, 1997
Proposal publication date: March 7, 1997
For further information, please call: (512) 463–7981
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 19. Nursing Facility Requirements for
Licensure and Medicaid Certification
Subchapter U. Inspections, Surveys, and Visits
40 TAC §§19.2008, 19.2010, 19.2011
The Texas Department of Human Services (DHS) adopts
amendments to §19.2008, §19.2010, and §19.2011 without
changes to the proposed text published in the February 4, 1997,
issue of the Texas Register (22 TexReg 1388).
Justification for the amendments is to give a particular resident
or his legal representative the option of allowing the department
to release an abuse and neglect investigation report involving
that resident without removing the resident’s name.
The amendments will function by allowing the department to
release reports of an abuse and neglect investigation involving
a particular resident, without removing the resident’s name, but
only upon the request of the resident or his legal representative.
The department received comments from Texas Health Care
Association and Davis & Wilkerson.
Comment: §19.2010 needs to be expanded to specify that the
same document that the resident agreed to have released is
also provided to the nursing facility where the investigation
occurred. The nursing facility should have a copy of all
information released regarding that facility. In §19.2010(a)(2),
change (D) to (E) and add a new (D) to read "Specify the same
documents will be provided to the facility."
Comment: Due process requires the facility be informed of the
release of information and be provided the opportunity to obtain
copies of whatever information is being released and to whom it
is being released. One-sided release strongly favors plaintiff’s
attorneys. In §19.2010, add (a)(2)(E) to read "permit release
of the information to any facility where the resident resides or
whose employees, contractors or agents are involved in such
investigation and report" and (3) to read "The authorization will
inform the resident or the resident’s legal representative that
the facility will receive a copy of all information to be released
and will be notified of all those to whom the information is to be
released."
Response: The department disagrees with the comments. The
current rule provides that a de-identified completed investigation
report is public information releasable to anyone who requests
it. The public information law does not require the department to
notify any other entities when information is released currently,
nor would it require notification under the conditions specified
in the proposed rule. The de-identified report is available
to the facility if it makes a public information request. The
amendment allows the department to release a completed
report with the resident’s name left in to any entity, including
a facility, that provides a written authorization from the resident
or legal representative with the request for information. If there
is litigation pending, it is the responsibility of the attorneys
involved in the litigation to comply with any notice requirements
to other parties when they are requesting or subpoenaing
information from the department. The amendment to the rule
is not intended to favor any person or entity, but rather to state
the circumstances under which the resident’s name will remain
in the report when the report is released in response to any
request.
The amendments are adopted under the Health and Safety
Code, Chapter 242, which provides the department with the
authority to license nursing facilities; and the Human Resources
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Code, Title 2, Chapter 22, which authorizes the department to
administer public assistance programs.
The amendments implement the Health and Safety Code,
§§242.001 - 242.268, and the Human Resources Code,
§§22.001-22.030.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 16, 1997.
TRD-9705131
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: June 1, 1997
Proposal publication date: February 7, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
Part III. Texas Commission on Alcohol
and Drug Abuse
Chapter 142. Investigations and Hearings
40 TAC §142.22
The Texas Commission on Alcohol and Drug Abuse adopts an
amendment to §142.22, relating to hearings and investigations,
without changes to the proposed text as published in the March
4, 1997, issue of the Texas Register (22 TexReg 2417) and will
not be republished.
The rule is being adopted to make commission rules consistent
with the Texas Human Resources Code, Chapter 48.
The amendment specifies activities included in the investigative
process.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Health and Safety
Code, §461.012(15), which provides the Texas Commission
on Alcohol and Drug Abuse with the authority to adopt rules
governing the functions of the commission, including rules
that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the adopted amendment is the Texas
Health and Safety Code, Chapter 461.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705238
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Effective date: May 8, 1997
Proposal publication date: March 4, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Chapter 143. Awards
Subchapter A. Funding Mechanisms
40 TAC 143.1-143.12, 143.31, 143.32
The Texas Commission on Alcohol and Drug Abuse adopts new
§§143.1-143.12, 143.31 and 143.32, concerning procedures
for awarding funds for client services. Sections 143.2-143.12,
143.31, and 143.32 are adopted with changes to the proposed
text as published in the January 3, 1997 issue of the Texas
Register (22 TexReg 32). Section 143.1 is adopted without
changes and will not republished.
These rules are adopted to implement changes resulting from
a comprehensive review of the commission’s funding process.
They replace rules which are repealed concurrently. The text
has been revised to include section subdivisions. Section 143.8
(relating to Application Criteria) has been modified to remove
the 12-month time frame relating to suspension or termination
by a State or Federal agency. A provider who has been
suspended or terminated by a State or Federal agency at any
time in the past must have all issues satisfactorily resolved at
the time of application.
The sections describe the allocation of funds, establish param-
eters for selection criteria used to determine best value, and de-
scribe the competitive funding process including advertisement,
request for proposals, application, application criteria and ap-
plication information requirements, screening, peer review, and
funding decision procedures. Additional sections explain con-
ditions under which the commission may cancel a solicitation,
describe procedures used for emergency purchases, and ex-
plain limitations on funding unsolicited proposals.
The commission received comments from a number of individ-
uals regarding the peer review process. These individuals felt
that a peer review panel should include individuals who are fa-
miliar with Texas communities and programs. The commission
has revised §143.10 (relating to Peer Review) to include in-state
peer reviewers.
The new sections are adopted under the Texas Health and
Safety Code, §461.012(15), which provides the Texas Com-
mission on Alcohol and Drug Abuse with the authority to adopt
rules governing the functions of the commission, including rules
that prescribe the policies and procedures followed by the com-
mission in administering any commission programs.
The code affected by the new sections is the Texas Health and
Safety Code, Chapter 461.
§143.2. Allocation of Funds.
(a) Funds available for regional services are allocated to each
of the 11 Health and Human Services Commission (HHSC) regions
through a formula approved by the board of commissioners.
(b) Funds are regionally allocated for general adult treatment,
court commitment services, youth prevention, and youth treatment.
An executive order will be issued annually describing services for
which funds will not be allocated regionally.
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(c) The commission establishes restrictions and stipulations
needed to fulfill state and federal funding mandates.
(d) The commission notifies the Regional Advisory Consortia
(RAC) of estimated available funds and any restrictions and stipu-
lations. The Regional Advisory Consortia have an opportunity to
request recommendations regarding service needs and priorities un-
less the funds must be dispersed immediately.
(e) The commission considers RAC recommendations when
it develops the statements of work and selection criteria for regional
requests for proposal.
§143.3. Selection Criteria.
(a) The commission develops selection criteria for each
request for proposals which reflect applicable state and federal
mandates. Selection criteria are designed to select applications which
provide best overall value to the state.
(b) The award criteria include:
(1) program quality as determined by the peer review
process; and
(2) the cost of proposed service.
(c) The commission may consider additional factors in deter-
mining best value, including:
(1) financial ability to perform services;
(2) state and community investment;
(3) regional service needs and priorities;
(4) access for underserved areas and populations;
(5) ability to provide service continuity; and
(6) past performance and compliance.
(d) Selection criteria include the scoring system(s) to be used
and the weight assigned to each factor.
(e) Selection criteria are approved by the board of commis-
sioners and listed in the request for proposals.
§143.4. Advertisement.
(a) The commission publishes a notice of the intent to
purchase services through a competitive process in theTexas Register.
The notice includes:
(1) the service to be purchased;
(2) the geographic area to be served;
(3) funding limitations;
(4) method of payment;
(5) contract period;
(6) any limitations on who is eligible to submit an
application; and
(7) the requirements and deadline for submitting a letter
of intent.
(b) In order to be eligible to compete, applicants who are not
already funded by the commission must submit specified documents
with the letter of intent that demonstrate the applicant’s financial
ability to perform services.
(c) The commission will issue a request for proposals if at
least two eligible applicants submit a letter of intent by the specified
deadline.
§143.5. Request for Proposals (RFP).
(a) The request for proposals includes:
(1) goals describing the purpose of the funds;
(2) a clear and accurate description of the services to be
purchased;
(3) all requirements that must be met for an application
to be considered;
(4) an estimate of the funds available;
(5) applicable priorities and restrictions;
(6) application forms, procedures, and timeframes; and
(7) the selection criteria and the process used to evaluate
proposals and select award recipients.
(b) For regional funds, the request for proposals is targeted
to individual Health and Human Services Commission regions. The
goals and statement of work address regional needs and priorities
established by the Regional Advisory Consortia.
§143.6. Application.
(a) An organization shall apply for funding using forms and
procedures specified by the commission.
(b) The application shall be signed by the organization’s
authorized official.
(c) Applicants seeking financial assistance from the commis-
sion shall comply with the Texas Review and Comment System
(TRACS) as described in the request for proposal. A favorable Texas
Review and Comment System recommendation is not required for ap-
plicants to submit proposals to the commission.
(d) Applications shall be submitted by mail or in person. The
commission does not accept applications by facsimile.
(e) Applications shall be received at the commission by the
date and time stated in the request for proposal. The commission will
not consider any material related to an application (except for Texas
Review and Comment System comments) that is received after the
due date.
§143.7. Application Information.
(a) The commission shall not fund an applicant who does not
provide all requested information.
(b) An applicant shall disclose to the commission in writing
any pending or threatened litigation which might prevent the applicant
from meeting funding requirements, if funded. This includes but is
not limited to:
(1) an action, suit, or proceeding before any court or
governmental body, including environmental and civil rights matters;
and
(2) employee labor disturbances.
(c) All applicants shall supply the following information, if
requested:
(1) identifying information;
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(2) documentation of legal basis for operation;
(3) ownership or control information;
(4) information on business transactions and relationships;
(5) information on financial status; and
(6) information on persons convicted of crimes.
§143.8. Application Criteria.
(a) An application shall not be considered for competitive
funding unless the applicant meets the following criteria on the
application due date and continues to meet them throughout the
selection and funding process.
(1) The applicant shall be a legally established public,
private nonprofit, or for-profit organization. For-profit entities are
only eligible to be considered for funding to provide treatment
services and shall not be funded through a financial assistance
payment mechanism.
(2) Applicants seeking funding for treatment services
shall be licensed to provide the requested services (detox, residential,
or outpatient) to the proposed target population.
(3) The applicant shall be in compliance with any com-
mission agreed order.
(4) he applicant shall have a Texas address. A post office
box address may be used when the application is submitted, but the
applicant must be able to conduct business out of a physical location
in Texas before funds will be released.
(5) The applicant shall have a governing body that pro-
vides oversight which is separate and different from staff who operate
the program. Staff members, including the executive director, shall
not serve on the governing board.
(6) The applicant shall be in good standing with any
State or Federal agency that has a contracting relationship with the
applicant. If a State or Federal agency has suspended or terminated an
applicant’s award for deficiencies in performance of the award, that
applicant is not eligible to apply through a request for proposals unless
all issues have been satisfactorily resolved as demonstrated by written
documentation from the State or Federal agency. Additionally, an
applicant is not eligible if it is debarred from participation in federal
assistance programs.
(7) Applicants who have previously been funded by the
commission shall be in compliance with the following requirements:
(A) if the applicant has been suspended or terminated
by the commission at any time in the past all issues shall be
satisfactorily resolved (demonstrated by written documentation from
the commission);
(B) if the applicant owes a refund to the commission,
the applicant shall be on schedule with the terms of the repayment
agreement;
(C) the applicant shall have submitted an annual audit
as required by the grant agreement or contract and corrected all
deficiencies or submitted a corrective action plan that the commission
has accepted.
(b) The commission may establish additional eligibility stan-
dards in a request for proposals or other form of solicitation.
(c) Organizations that do not meet the application criteria
may be considered for developmental funds if such funds become
available, provided the organization has corrected identified deficien-
cies.
(d) Providers shall continue to meet application criteria after
funds are awarded or be subject to sanctions.
(e) The commission may deny funding to an applicant if
any person who has an ownership or controlling interest in the
provider organization, or who is an agent or managing employee
of the provider, has been convicted of a criminal offense related to
involvement in any program established under Medicare, Medicaid,
or the Title XX block grant.
(f) The commission may refuse to fund an applicant who
cannot demonstrate that the location where services will be provided
is in compliance with all applicable local and state zoning, building,
health, fire, and safety standards.
§143.9. Screening.
(a) Commission staff screen the applications for complete-
ness and conduct an evaluation using application criteria stated in the
request for proposals.
(b) An application shall meet all application criteria to qualify
for further consideration.
(c) The commission notifies applicants eliminated through
the screening process within 45 days of the submission deadline.
§143.10. Peer Review.
(a) The commission uses peer reviewers to evaluate the
quality of applications.
(b) The commission solicits applications from professionals
to serve as peer reviewers. Peer reviewers shall demonstrate
appropriate training and experience and shall not have a conflict of
interest.
(c) The commission provides written procedures and training
for all peer reviewers.
(d) The peer reviewers score each application according to
the review criteria stated in the request for proposal.
§143.11. Funding Decisions.
(a) The commission applies the selection criteria to determine
which applications will be funded.
(b) Lobbying of commission staff or commissioners is pro-
hibited.
(c) The commission sends successful applicants written no-
tice within 30 days of the funding decision.
(d) The commission may negotiate with selected applicants to
determine the terms of the award. To receive an award, the applicant
shall accept any additional or special terms and conditions listed in
the grant award notice and any changes in the funding application.
Terms and conditions shall be limited to items required to ensure
compliance with requirements stated in the request for proposals and
applicable commission rules.
(e) A provider shall not enter into an agreement with the
commission if legal action that might impact the provider’s ability to
meet the requirements of the award is pending or threatened.
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(f) The commission notifies unsuccessful applicants in writ-
ing within 30 days of the funding decision. Upon written request, the
commission will provide written feedback on unsuccessful proposals
within 30 days of receipt of the written request. If this time frame
cannot be met the applicant will be informed of the date of response.
(g) Applicants shall not make public announcements about
the commission funds until they have received written award notifi-
cation from the commission.
§143.12. Cancellation or Suspension of Solicitation.
The commission has the right to reject all offers and cancel a
solicitation. Reasons for cancellation include:
(1) the specifications given in the request for proposals
were inaccurate, inadequate, or ambiguous;
(2) the services are no longer required;
(3) the offers received indicated that the services can be
purchased by a less expensive method;
(4) evidence is received that the bids/offers are collusive
or were submitted in bad faith;
(5) none of the applicants are considered responsive; and
(6) funds are no longer available.
§143.31. Emergency Purchase.
(a) Emergency treatment services may be purchased from li-
censed treatment providers on a non-competitive basis when clients
will suffer adverse consequences unless services are secured imme-
diately.
(b) The executive director shall approve the transaction,
including a statement of justification which:
(1) describes the emergency situation and what caused it;
(2) describes the damage that will occur if needs are not
satisfied immediately; and
(3) states why the needs were not or could not be
anticipated.
(c) The initial funding period shall last no longer than 90
days. Funding can be approved for additional 90-day periods until
the emergency no longer exists or a provider is selected through
other procedures as provided in this chapter. The commission has no
real or implied commitment to the provider for on-going contractual
obligations.
(d) During the first 90-day period, the commission will
evaluate the provider in relation to federal state requirements and
its own application criteria. If the provider does not meet relevant
requirements or the commission’s application criteria, the commission
will terminate the services as soon as possible.
(e) Upon approval by the executive director of an emergency
service transaction, the commission shall promptly initiate procedures
to secure the needed services on a long-term basis.
§143.32. Unsolicited Proposals.
(a) The commission’s executive director may authorize fund-
ing for unsolicited proposals when sufficient and proper funds are
available.
(b) Unsolicited proposals are accepted only for prevention
services.
(c) Total cost shall not exceed $25,000 and the project shall
be completed within a 12-month period.
(d) Unsolicited proposals do not include late or advance
proposals for known commission requirements that can be obtained
through procedures.
(e) Ongoing programs are not eligible for awards through this
process.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705240
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Effective date: May 8, 1997
Proposal publication date: January 3, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
40 TAC §§143.11-143.14, 143.16, 143.17
The Texas Commission on Alcohol and Drug Abuse adopts the
repeals of §§143.11-143.14; 143.16 and 143.17, concerning
procedures for awarding funds for services, without changes to
the proposed text as published in the January 3, 1997, issue of
the Texas Register (22 TexReg 34).
These sections are repealed to allow adoption of new funding
rules.
These sections describe methods of purchase, competitive
negotiation, noncompetitive negotiation, unsolicited proposals,
categorical awards, and emergency purchase procedures.
No comments were received regarding adoption of the repeals.
The repeals are adopted under the Texas Health and Safety
Code, §461.012(15), which provides the Texas Commission
on Alcohol and Drug Abuse with the authority to adopt rules
governing the functions of the commission, including rules
that prescribe the policies and procedures followed by the
c mmission in administering any commission programs.
The code affected by the repealed sections is the Texas Health
and Safety Code, Chapter 461.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705243
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Effective date: May 8, 1997
Proposal publication date: January 3, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
22 TexReg 3820 April 29, 1997 Texas Register
40 TAC §143.15
The Texas Commission on Alcohol and Drug Abuse adopts an
amendment to §143.15, concerning noncompetitive renewal,
without changes to the proposed text as published in the
November 26, 1996, issue of the Texas Register (21 TexReg
11472).
The amendment is proposed in order to implement new policies
regarding the annual performance report and application cycles.
The amendment specifies that a provider must pass the annual
performance report to be eligible for noncompetitive renewal,
and removes the four-year limit on noncompetitive renewal.
The section describes the process for a noncompetitive renewal
award.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Health and Safety
Code, §461.012(15), which provides the Texas Commission
on Alcohol and Drug Abuse with the authority to adopt rules
governing the functions of the commission, including rules
that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the adopted amendment is the Texas
Health and Safety Code, Chapter 461.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705245
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Effective date: May 8, 1997
Proposal publication date: November 26, 1996
For further information, please call: (512) 349–6609
♦ ♦ ♦
40 TAC §143.18, §143.19,
The Texas Commission on Alcohol and Drug Abuse adopts new
§143.18, concerning annual report card and §143.19, concern-
ing application cycles, with changes to the proposed text as
published in the November 26, 1996, issue of the Texas Reg-
ister (21 TexReg 11472).
The new sections are being adopted to require an annual
report card for awards and to allow the commission to renew
awards with satisfactory performance annually during a three-
year application cycle. The title of §143.18 has been changed
from Annual Performance Report to Annual Report Card. The
text of §143.18 has been revised to state that the annual report
card will include required program performance measures and
that the commission will receive input from providers before
establishing performance standards. The reference in §143.19
has been revised to reflect the title change in §143.18.
The new sections describe the process used for the annual
report card and the application cycles.
The commission received comments from the City of Dallas,
Department of Environmental and Health Services, and the
South Texas Substance Abuse Recovery Services, Inc. Com-
ments and responses are summarized below.
Comment: All providers should know in advance what is
covered in the annual report card.
Response: The commission agrees with the comment. One
reason for adopting these rules is to give providers formal notice
of the process used for the annual report card. In addition,
current providers will receive individualized letters describing
the annual report card and application cycles, and new award
packets will also include this information.
Comment: There should be a process to appeal if funding is
not granted.
Response: Providers will have an opportunity to contest the
accuracy of the report card, but further appeal is not warranted.
Funded providers sign a contract to fulfill certain standards of
performance. If the provider fails to meet those standards, the
state has an obligation to seek other organizations interested
in competing for the funds to ensure services are available
to the impacted area. Providers receive feedback on their
performance during the award period and have an opportunity
to implement corrective action.
Comment: Required standards should be established through
collaboration with providers.
Response: The commission agrees with the comment. The rule
has been revised to reflect that providers will have input into the
standards, beginning with the standards applied in fiscal year
1998 to determine fiscal year 1999 funding.
Comment: Measures should be culturally sensitive and com-
munity specific.
Response: The purpose of the report card is to provide
comparable data on all providers. By definition, measures that
are community specific cannot be used to compare one provider
to another. The report card will include required performance
measures. Although basic targets for performance measures
are established for all providers, programs that provide sufficient
justification may negotiate alternate targets. It should be noted
that program evaluation is not limited to the items covered in
the annual report card.
Comment: The provider should receive feedback prior to severe
sanctions or consequences.
Response: The report card compiles a number of measures,
and each measure has its own feedback loop. Providers
receive information about their performance during the award
period and have an opportunity to implement corrective action.
In addition, the commission will implement a scoring system in
fiscal year 1999 that differentiates multiple performance levels
(as opposed to a simple pass/fail system) so that the report
card can reward excellence.
Comment: The items included in the report card are not
independent measures; they all directly or indirectly reflect
fiscal performance. The report card should include qualitative,
treatment-related program measures.
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Response: Although the version of the report card initially
proposed focused on administrative issues, the report card has
been expanded to include performance measures that reflect
program outputs and/or outcomes. The rule has been revised
to reflect this addition. In addition, the commission plans to
develop more measures of quality in the future.
The new sections are adopted under the Texas Health and
Safety Code, §461.012(15), which provides the Texas Com-
mission on Alcohol and Drug Abuse with the authority to adopt
rules governing the functions of the commission, including rules
that prescribe the policies and procedures followed by the com-
mission in administering any commission programs.
The code affected by the adopted amendments is the Texas
Health and Safety Code, Chapter 461.
§143.18. Annual Report Card.
The commission compiles an annual report card on each service
award. The commission notifies providers of the report card results
in writing. The annual report card includes criteria that are scored on
organizational performance and criteria that are scored on individual
award performance. The commission establishes a minimum standard
for each criterion after receiving input from providers. An award must
achieve a passing score on each of the criteria to pass the report card.
If the failing score is given for an organizational criterion, all of the
provider’s awards are subject to competition. If the failing score is
for an award-based criterion, only that specific award is subject to
competition. The commission compiles the annual report card in the
first quarter of each fiscal year using data related to the previous fiscal
year. The report card includes the following elements: timeliness
and accuracy of reports; funding status; sanctions status; compliance
with payment plans and agreements for providing services in lieu of
payment; and required program performance measures. The elements
of the report card, standards for each element, and notification
timelines are specifically defined each year in an executive order.
The commission shall request and consider input from providers
before issuing the executive order. Providers that fail the report
card will have an opportunity to present evidence if they believe
the commission’s data are erroneous, but the report card may not be
appealed on any other grounds.
§143.19. Application Cycles.
(a) The commission places each service award that is subject
to competition in a three-year application cycle. An executive order
will be issued each year to identify awards that are not subject to
competition.
(b) An award is not required to compete for renewal funds
during its application cycle if the award maintains satisfactory
performance as measured by the annual performance report described
in §143.18 of this title (relating to Annual Report Card).
(c) Transition to application cycles will occur in fiscal year
1997 for awards subject to competition.
(1) Existing awards that began in fiscal year 1996 will be
assigned to application cycles ending in fiscal year 1998, fiscal year
1999, and fiscal year 2000. These assignments will be distributed so
that approximately one-third of the treatment awards and one-third
of the prevention/intervention awards in a region are placed in each
application cycle.
(2) For awards issued later than fiscal year 1996, the first
fiscal year of funding is the first year of the application cycle.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705244
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Effective date: May 8, 1997
Proposal publication date: November 26, 1996
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter B. Eligibility
40 TAC §§143.21, 143.23-143.25
The Texas Commission on Alcohol and Drug Abuse adopts the
repeals of §§143.21 and 143.23-143.25, concerning procedures
for awarding funds for services, without changes to the pro-
posed text as published in the January 3, 1997, issue of the
Texas Register (22 TexReg 35).
These sections are repealed to allow adoption of new funding
rules.
These sections describe eligibility criteria, required application
information, requirements for compliance with other agencies,
and provisions regarding litigation.
No comments were received regarding adoption of the repeals.
The repeals are proposed under the Texas Health and Safety
Code, §461.012(15), which provides the Texas Commission
on Alcohol and Drug Abuse with the authority to adopt rules
governing the functions of the commission, including rules
that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the repealed sections is the Texas Health
and Safety Code, Chapter 461.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705242
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Effective date: May 8, 1997
Proposal publication date: January 3, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter C. Competitive Funding Process
40 TAC §§143.31–143.46
The Texas Commission on Alcohol and Drug Abuse adopts
the repeals of §§143.31-143.46, concerning procedures for
awarding funds for services, without changes to the proposed
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text, as published in the January 3, 1997, issue of the Texas
Register (22 TexReg 35).
These sections are repealed to allow adoption of new funding
rules.
These sections describe the competitive funding process, in-
cluding award criteria, request for proposals, conditions for can-
cellation or suspension of solicitation, provisions regarding com-
petition and collusion, advertisement, procedures for obtaining
information about the funding process, application process, the
Texas Review and Comment System Review, screening, inter-
nal review, peer review, funding decisions, negotiation, accep-
tance, funding announcements, and notification of unsuccessful
applicants.
No comments were received regarding adoption of the repeals.
The repeals are adopted under the Texas Health and Safety
Code, §461.012(15), which provides the Texas Commission
on Alcohol and Drug Abuse with the authority to adopt rules
governing the functions of the commission, including rules
that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the repealed sections is the Texas Health
and Safety Code, Chapter 461.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705241
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Effective date: May 8, 1997
Proposal publication date: January 3, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Chapter 144. Funding Requirements
Subchapter G. Funding Requirements
40 TAC §144.611
The Texas Commission on Alcohol and Drug Abuse adopts
amendments to §144.611, concerning audits, with changes to
the proposed text as published in the March 4, 1997, issue of
the Texas Register (22 TexReg 2418).
The rule is being amended to clarify that Circular A-133 applies
only to public and non-profit organizations.
The amendments to the rule revise audit requirements regard-
ing funding thresholds and applicable circulars to make commis-
sion rules consistent with the federal Single Audit Act Amend-
ments of 1996.
No comments were received regarding adoption of the amend-
ment.
The amendments are adopted under the Texas Health and
Safety Code, §461.012, which provides the Texas Commission
on Alcohol and Drug Abuse with the authority to adopt rules
governing the functions of the commission, including rules
that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the adopted amendments is the Texas
Health and Safety Code, Chapter 461.
§144.611. Annual Single or Program-Specific Audit.
(a) For providers whose fiscal years begin before July 1,
1996: Providers who receive $25,000 or more of total federal
financial assistance during their fiscal year shall have an annual single
or program-specific audit for that year.
(1) Providers receiving at least $25,000 but less than
$100,000 in federal funds may have a program-specific audit in
accordance with the statues and regulations governing the program if
the provider receives funding for only one federal financial assistance
program.
(2) State and local governments shall comply with the
Single Audit Act and requirements of Office of Management and
Budget (OMB) Circular A-128.
(3) All other organizations, including commercial or for-
profit organizations, shall comply with the single audit requirements
of OMB Circular A-133.
(b) For providers whose fiscal years begin after June 30,
1996: Providers who expend $300,000 or more of total federal
financial assistance during their fiscal year shall have an annual single
or program-specific audit for that year.
(1) If funds are expended in only one federal financial
assistance program, the provider may have a program-specific audit
in accordance with the Single Audit Act Amendments for 1996 and
other statutes and regulations governing the program.
(2) If funds are expended in two or more federal financial
assistance programs, the provider shall have a single audit.
(3) All public and non-profit organizations shall comply
with the single audit requirements of OMB Circular A-133.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705239
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Effective date: May 8, 1997
Proposal publication date: March 4, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Chapter 150. Counselor Licensure
40 TAC §§150.3, 150.32, 150.33, 150.36-150.38
The Texas Commission on Alcohol and Drug Abuse adopts
amendments to §§150.3, 150.32, 150.33 and 150.36-150.38,
concerning definitions, requirements for licensure, background
investigations, issuing licenses, and license renewal, without
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changes to the proposed text as published in the March 4, 1997,
issue of the Texas Register (22 TexReg 2418) and will not be
republished.
These amendments are being adopted to clarify licensure
requirements relating to practicums, payments, and licensure
renewal.
Section 150.3 defines terms used in the chapter. A new
definition is adopted for graduate, and an amendment is
adopted to the definition of cultural awareness and sensitiv-
ity which expands its scope beyond issues of race and ethnic-
ity. The amendments in §150.32 clarify requirements relating to
practicum providers and describe conditions under which grad-
uates can provide counseling before receiving their licenses.
Section 150.33 clarifies that the criteria for background investi-
gations are used to process renewal as well as initial licensure
applications. A statement has been added to §150.36 to clarify
that an individual who has failed the examination four times may
not perform counseling, assessments, or interventions. Section
150.37 is amended to require payment within one year. The
amendments §150.38 specify that a criminal background check
is required for renewal, replace the renewal license with a re-
newal sticker, and state that a person who is denied a renewal
license due to criminal conviction may apply for a new license
after the appropriate time has elapsed.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Texas Civil Statutes,
Article 4512o, which provides the Texas Commission on Alcohol
and Drug Abuse with the authority to establish procedures for
the licensure of chemical dependency counselors.
The code affected by the amendments is Texas Civil Statutes,
Article 4512o.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on April 18, 1997.
TRD-9705246
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Effective date: May 8, 1997
Proposal publication date: May 4, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department of Agriculture
Thursday, Friday, April 24–25, 1997, 1:30 p.m. and 9:00
a.m. respectively
Texas Department of Agriculture, 1700 North Congress, Room 911
Austin
Texas Agricultural Finance Authority
AGENDA:
These agenda items are being added to the previously submitted
agenda filed on April 15, 1997.
ITEM: Executive session in accordance with Texas Government
Code §551.071 to consult with attorney on contemplated litigation.
Discussion and possible action on executive session.
REASON FOR EMERGENCY: The board has been made aware of
a reasonably unforeseen situation regarding property owned by the
Board. The situation requires immediate Board action in order to
prevent loss to the program administered by the Board.
Contact: Robert Kennedy, P.O. Box 12847, Austin, Texas 78711,
(512) 463–7639.
Filed: April 22, 1997, 9:25 a.m.
TRD-9705374
♦ ♦ ♦
Texas Animal Health Commission





I. Discussion and possible action on Interim Agency Structure.
II. Executive Director and State Veterinarian Job Descriptions.
III. Job Postings for Executive Director and State Veterinarian
Positions.
Contact: Tiffany N. Norvell, P.O. Box 12966, Austin, Texas 78711–
2966, (512) 719–0714.
Filed: April 21, 1997, 3:14 p.m.
TRD-9705359
♦ ♦ ♦





I. Discussion and possible action on Implementation of Agency MRT
Report of March 31, 1997.
II. General Agency Operations
Contact: Tiffany N. Norvell, P.O. Box 12966, Austin, Texas 78711–
2966, (512) 719–0714.
Filed: April 21, 1997, 3:14 p.m.
TRD-9705360
♦ ♦ ♦





I. Discussion and possible action on oversight and selection commit-
tees’ decisions.
Contact: Tiffany N. Norvell, P.O. Box 12966, Austin, Texas 78711–
2966, (512) 719–0714.
Filed: April 21, 1997, 3:14 p.m.
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TRD-9705358
♦ ♦ ♦
Texas School for the Blind and Visually Impaired
Friday, May 2, 1997, at Noon
4245 Office Parkway, Board of Trustees Room
Dallas
Board of Trustees, Subcommittee on Personnel
AGENDA:
Consideration of the Superintendent’s Annual Goals and Objectives
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756– (512) 206–9133.
Filed: April 22, 1997, 3:48 p.m.
TRD-9705393
♦ ♦ ♦
Texas Department of Criminal Justice
Thursday, May 1, 1997, 1:00 p.m.






II. TDCJ- Legal Affairs
III. TDCJ Re-Engineering
IV. Community Supervision Tracking System (CSTS)
V. State Audit Report Update
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711,
(512) 305–9323.
Filed: April 22, 1997, 9:19 a.m.
TRD-9705370
♦ ♦ ♦
Thursday, May 1, 1997, 2:30 p.m.
1700 North Congress Avenue , Stephen F. Austin Building, Room
118
Austin
Training and Staff Development Committee
AGENDA:
I. SKILLS ’97
II. The Seven Habits of Highly Effective People
III. Response to Human Resource portion of State Audit
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711,
(512) 305–9323.
Filed: April 22, 1997, 9:19 a.m.
TRD-9705369
♦ ♦ ♦
Thursday, May 1, 1997, 3:00 p.m.





I. Treatment Alternatives to Incarceration Program (TAIP)
II. Summit Program/Children’s Center Report
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711,
(512) 305–9323.
Filed: April 22, 1997, 9:18 a.m.
TRD-9705368
♦ ♦ ♦
Thursday, May 1, 1997, 3:30 p.m.





I. DTP Funding Priorities for FY 1998–1999
II. Insurance
III. Overview of Compliance Reviews/ Standards Review
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711,
(512) 305–9323.
Filed: April 22, 1997, 9:18 a.m.
TRD-9705367
♦ ♦ ♦
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Thursday, May 1, 1997, 4:00 p.m.






Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711,
(512) 305–9323.
Filed: April 22, 1997, 9:18 a.m.
TRD-9705366
♦ ♦ ♦
Thursday, May 1, 1997, 4:30 p.m.
1700 North Congress Avenue, Stephen F. Austin Building, Room
118
Austin
PAC Liaison and Special Recognition Committee
AGENDA:
I. Program Recognition
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711,
(512) 305–9323.
Filed: April 22, 1997, 9:20 a.m.
TRD-9705372
♦ ♦ ♦
Friday, May 2, 1997, 9:00 a.m.
1700 North Congress Avenue, Stephen F. Austin Building, Room
118
Austin
Judicial Advisory Council Meeting
AGENDA:
I. Greeting
II. Introduction of Guests/Staff
A. Introduction of Judge Bramblett
B. Tribute to Judge Kegans
III. Approval of Minutes
IV. Governor’s Volunteer Awards
V. TDCJ-Programs and Services Division
VI. TDCJ-Parole Division
VII. State Jail Division
VIII. Probation Advisory Committee Report
IX. Committee Reports
A. Internal Operations




F. Special Recognition Committee
X. Legal Update
XI. Board Liaison
XII. Division Directors Update
XIII. Council Members’ Issues
XIV. Next Meeting
XV. Adjournment
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact the agency prior to the meeting so that appropriate
arrangements can be made.
Contact: Lois A. Warncke, P.O. Box 13084, Austin, Texas 78711,
(512) 305–9323.
Filed: April 22, 1997, 9:20 a.m.
TRD-9705371
♦ ♦ ♦
Texas Planning Council for Developmental Dis-
abilities
Thursday, May 1, 1997, 1:30 p.m.




I. Call to Order
II. Introduction of council Members, Staff and Guests
III. Public Comments
IV. Approval of Minutes
V. Grants and Projects Update
VI. Consideration of Draft TPCDD FY 1998–2000 State Plan Goals
and Objectives
VII. Future Project Ideas
VIII. Grantee Presentation- Supported Employment
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Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Marilyn Simpson at (512) 424–4085.
Contact: Roger Webb, 4900 North Lamar, Austin, Texas 78751, (512)
424–4081.
Filed: April 22, 1997, 4:55 p.m.
TRD-9705394
♦ ♦ ♦
Thursday, May 1, 1997, 1:30 p.m.
Holiday Inn South Hotel, 3401 South IH35
Austin
Advocacy and Public Information Committee
AGENDA:
1:30 p.m. — Call to order
I. Introduction and Public Comments
II. Approval of Minutes of the previous meting of April 3 and 4,
1997
III. Review and Discussion of State Policy and Legislation
A. Update on Legislative Action on Council Platform Issues
B. Discussion of Appropriations
C. Discussion of Pending Legislation
IV. Review and Discussion of Federal Policy and Legislation
V. Public Information Report
4:00 p.m. —Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Susan Maxwell at (512) 424–4087.
Contact: Roger Webb, 4900 North Lamar, Austin, Texas 78751, (512)
424–4081.
Filed: April 22, 1997, 3:16 p.m.
TRD-9705392
♦ ♦ ♦
Thursday, May 1, 1997, 4:30 p.m.




4:30 p.m. Call to Order
I. Introductions
II. Public Comments
III. Approval of Minutes
IV. Consideration of Proposed Policy
V. Consideration of Stipend Applications
VI. Future Meetings Schedule
VII. Chair’s Report
A. Public Input Process Update
B. Other Report Items
VIII. Executive Director’s Report
A. Budget Status Report
B. Traumatic Brain Injury Advisory Board Update
C. Other Report Items
6:00 p.m. — Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Rosalinda Lopez at (512) 424–4094.
Contact: Roger Webb, 4900 North Lamar, Austin, Texas 78751, (512)
424–4080.
Filed: April 23, 1997, 9:34 a.m.
TRD-9705418
♦ ♦ ♦
Friday, May 2, 1997, 8:30 a.m.




8:30 a.m. Call to Order
I. Introductions
II. Public Comments
III. Approval of Minutes
IV. Consideration of Bylaws Amendment
V. Advocacy and Public Information Committee Report
A. Discussion of State and Federal Policy Matters
B. Other Report Items
VI. Planning Committee Report
A. Proposed State Plan Goals and Objectives for FY 1998–2000.
B. Other Report Items
VII. Executive Committee Report
A. Consideration of Proposed Policies/Procedure
B. Traumatic Brain Injury Advisory Board Update
C. Budget Status Report
D. Other Report Items
VIII. Chair’s Report
A. Approval of Advocacy, Inc., Board Representative
B. Other Report Items
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IX. Executive Director’s Report
X. University Affiliated Program Report
XI. Advocacy, Inc., Report
12:00 p.m. Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Rosalinda Lopez at (512) 424–4094.
Contact: Roger Webb, 4900 North Lamar, Austin, Texas 78751, (512)
424–4080.
Filed: April 23, 1997, 9:33 a.m.
TRD-9705417
♦ ♦ ♦
Texas Department of Health
Saturday, May 3, 1997, 11:00 a.m.
Tower Building, Room T-607, Texas Department of Health, 1100
West 49th Street
Austin
Texas Radiation Advisory Board, Uranium Committee
AGENDA:
The committee will introduce guests and discuss and possibly act
on: recommendations for final adoption of Texas Natural Resource
Conservation Commission (TNRCC) rules (30 Texas Administrative
Code (TAC), Chapter 336, concerning radioactive substances); rec-
ommendations for proposed amendments to TNRCC rules (30 TAC,
Chapter 39, concerning public notice; 30 TAC, Chapter 50, concern-
ing action on applications; 30 TAC, Chapter 281, concerning applica-
tion processing; and 30 TAC, Chapter 305, concerning consolidated
permits); recommendation for final repeal of 30 TAC, Chapter 336,
announcements (items for discussion not requiring action); and pub-
lic comments.
For ADA assistance, call Suzzanna Currier, ADA Coordinator in the
Office of Civil Rights at (512) 458–7627 or TDD (512) 458–7708 at
least two days prior to the meeting.
Contact: Margaret Henderson, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6688.
Filed: April 22, 1997, 9:56 a.m.
TRD-9705431
♦ ♦ ♦
Saturday, May 3, 1997, 1:00 p.m.
Tower Building, Room T-607, Texas Department of Health, 1100
West 49th Street
Austin
Texas Radiation Advisory Board
AGENDA:
The board will introduce guests and discuss and possibly act on:
approving the minutes from the previous meeting; a briefing on leg-
islation; presentation on regulation on therapy facilities; committee
reports (Uranium Committee Recommendations for final adoption of
Texas Natural Resource Conservation Commission (TNRCC) rules
(proposed amendments to 30 Texas Administrative Code (TAC),
Chapter 336, concerning radioactive substances); and recommenda-
tions for proposed amendments to TNRCC rules (30 TAC, Chapter
39, concerning public notice; 30 TAC, Chapter 50, concerning action
on applications; 30 TAC, Chapter 281, concerning application pro-
cessing; and 30 TAC, Chapter 305, concerning consolidated permits;
and final repeal of 30 TAC, Chapter 336)); report from the chair;
program reports (Texas Low-Level Radioactive Waste Disposal Au-
thority; Texas Department of Health, Bureau of Radiation Control;
Texas Natural Resource Conservation Commission; and Texas Rail-
road Commission); announcements (items for discussion not requir-
ing action); and public comments.
For ADA assistance, call Suzzanna Currier, ADA Coordinator in the
Office of Civil Rights at (512) 458–7627 or TDD (512) 458–7708 at
least two days prior to the meeting.
Contact: Margaret Henderson, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6688.
Filed: April 22, 1997, 9:56 a.m.
TRD-9705430
♦ ♦ ♦
Health and Human Services Commission
Thursday, May 8, 1997, 9:15 a.m.
Texas Department of Human Services, 701 West 51st Street, Public
Hearing Room
Austin
Medical Care Advisory Committee
AGENDA:
Opening Comments; State Medicaid Director’s Comments; Federal
Legislative Update; Approval of Minutes; Medicaid Eligibility
Rules; Immigration Status; Revision of Nursing facility Lists of
Allowable and Unallowable Costs pertaining to Costs Reimbursable
through the Department of Human Services Voucher Systems; Client
Eligibility Rules for Community Based Alternatives (CBA) and
Community Living Assistance and Support Services (CLASS); Fiscal
Monitoring Rules for Community Care for Aged and Disabled
(CCAD) and Community Based Alternatives (CBA), Assisted Living
and Residential Care Providers; Chapter 46, Licensed Personal Care
Facilities Contracting with the Texas Department of Human Services
to Provide Residential Care Services; Technical Changes to Primary
Home Care (PHC) Program; Reimbursement Methology changes for
Targeted Case Management for Persons with Severe and Persistent
Mental Illness and for Targeted Case Management for Persons with
Mental Retardation or Related Conditions to a Monthly, Site Specific
Cost Based Capped Reimbursement; Subsection 406.214 (ICF-MR
Programs ) Utilization Review Revision to Include a Reconsideration
Process; ICH-MR Reimbursement Methodology Reports; Medicaid
Managed Care, Star + Pilot Project, 1115 Waiver; Open Discussion
by Members; Next Meeting/Adjournment.
Contact: Sharon Dobbs, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6569.
Filed: April 23, 1997, 10:01 a.m.
TRD-9705434
♦ ♦ ♦
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Texas Department of Licensing and Regulation
Friday, May 9, 1997, 1:00 p.m.
E.O. Thompson Building, 920 Colorado, Fourth Floor Conference
Room
Austin
Architectural Barriers Advisory Committee
AGENDA:
I. Call to Order
II. Introduction of New Members
III. Record of Attendance
IV. Approval of Minutes
V. Staff Reports
A. TDLR Architectural Barriers Organizational Chart
B. Department of Justice Certification
C. Pending Legislation








B. Program Review Subcommittee
C. Standards Subcommittee
D. TX Department of Transportation Proposal Subcommittee
E. TX Department of Parks and Wildlife Proposal Subcommittee
F. Enforcement Subcommittee
VIII. New Business
IX. Schedule Next Meeting
X. Adjourn
Under the Americans with Disabilities Act, persons who plan to
attend this meeting and require ADA assistnace are requested to
contact Caroline Jackson at (5120 463–7348 wto working days prior
to the meeting so that appropriate arrangements can be made.
Contact: Rick Baudoin, 920 Colorado, Austin, Texas 78711, (512)
463–3519.
Filed: April 22, 1997, 12:06 p.m.
TRD-9705378
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Wednesday, April 30, 1997, 9:30 a.m., 1:00 p.m., and 3:00
p.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
The Commission will consider approving the following matters on
the attached agenda: Agency Enforcement Report; Hearing Request;
Class 3 Modification to Hazardous Waste Permit; Public Water Sup-
ply Enforcement Agreed Orders; Public Water Supply Enforcement
Default Order; Air Enforcement Agreed Orders; Municipal Waste
Discharge Enforcement Agreed Orders; Industrial Hazardous Waste
Enforcement Agreed Order; Industrial Hazardous Waste Default Or-
der; Petroleum Storage Tank Enforcement Agreed Orders; Rules;
State Implementation Plan; Motion for Rehearing; Executive Ses-
sion; the Commission will consider items previously posted for open
meeting and at such meeting verbally postponed or continued to this
date. With regard to any item, the Commission may take various
actions, including but not limited to rescheduling an item in its en-
tirety or for particular action at a future date or time. (Registration
for 9:30 Agenda starts 8:45 until 9:25). The Commission will con-
sider approving the following items at its 1:00 p.m. agenda; CAFO;
Motion for Rehearing; Administrative Law Judges Proposal for De-
cision. (Registration for 1:00 p.m. Agenda starts at 12:30 p.m.).
The Commission will consider at Water rights items at is 3:00 p.m.
agenda. (Registration for 3:00 p.m. Agenda starts at 2:30 p.m.).
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: April 21, 1997, 11:40 a.m.
TRD-9705341
♦ ♦ ♦
Tuesday, May 13, 1997, 10:00 a.m.




The applicant has requested Texas Natural Resource Conservation
Commission to refer to this application to construct a used oil filter
processing facility from MCNICK RECYCLING, INC., to the State
Office of Administrative Hearings (SOAH). McNick Recycling, Inc.
has applied to the Texas Natural Resource Conservation Commission
(TNRCC) for Proposed Permit Number 31596 to authorize construc-
tion of a used oil filter processing facility located approximately 500
feet east of Highway 59 and approximately 600 feet north of Route
2, McCleskey Road in Montgomery County, Texas. This matter has
been assigned SOAH Docket Number 582–97–0716.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: April 21, 1997, 2:33 p.m.
TRD-9705354
♦ ♦ ♦
Wednesday, May 14, 1997, 10:00 a.m.
Denton County Courthouse, 110 West Hickory
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Denton
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the application for an air standard exemption registration from
CEMTEX CONCRETE, L.L.C. to the State Office of Administrative
Hearings (SOAH). Cemtex Concrete, L.L.C. has applied to the Texas
Natural Resource Conservation Commission (TNRCC) for Proposed
Registration Number 32892 to authorize construction of a concrete
batch plant at 1923 Hill Lane, near Little Elm in Denton County,
Texas. This matter has been assigned SOAH Docket Number 582–
97–0497.
Contact Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: April 21, 1997, 2:34 p.m.
TRD-9705356
♦ ♦ ♦
Texas State Occupational Coordinating Commit-
tee
Wednesday, April 23, 1997, 2:00 p.m.
3520 Executive Center Drive, Suite 205, Kroger Office Center,
Southwest corner of Loop One and Spicewood Springs Road
Austin
AGENDA:
I. Review and approval of the Minutes from October 24, 1996 (action
item)
II. Review of revised SOICC Bylaws
III. Funding Status of the NOICC/SOICC Network for PY1997
IV. SOICC Projects and Activities Overview for PY 1996
V. Overview of Planned SOICC Projects for PY 1997
VI. Overview of Follow-up Activities/Legislative Agenda
Contact: Richard Froeschle, 3520 Executive Center Drive, Suite 205,
Austin, Texas 78731–1637, (512) 502–3750.
Filed: April 22, 1997, 2:12 p.m.
TRD-9705387
♦ ♦ ♦
State Pension Review Board
Wednesday, April 30, 1997, 9:30 a.m.






Preparation of Actuarial Impact Statements on bills from which
actuarial information is available by meeting time and for which
requests have been received from legislative committees.
Additional Telephones will be Available for Conference Call.
REASON FOR EMERGENCY: Emergency need to respond to
request which has been received from legislative committee.
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736.
Filed: April 22, 1997, 2:23 p.m.
TRD-9705385
♦ ♦ ♦
Wednesday, May 7, 1997, 9:30 a.m.





Preparation of Actuarial Impact Statements on bills from which
actuarial information is available by meeting time and for which
requests have been received from legislative committees.
Additional Telephones will be Available for Conference Call.
Contact: Lynda Baker, P.O. Box 13498, Austin, Texas 78711, (512)
463–1736.
Filed: April 22, 1997, 2:23 p.m.
TRD-9705384
♦ ♦ ♦
Texas Department of Public Safety
Wednesday, April 30, 1997, 10:00 a.m.








Pending and Contemplated Litigation
Real Estate Matters
Public Comment
Miscellaneous and Other Unfinished Business
Amendment to Vehicle Emissions Administrative Rule
Contact: Dudley M. Thomas, 5805 North Lamar, Austin, Texas 78752,
(512) 424–2000, Extension 3700.
Filed: April 23, 1997, 8:58 a.m.
TRD-9705415
♦ ♦ ♦
Railroad Commission of Texas
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Tuesday, April 29, 1997, 9:30 a.m.




Commission consideration and approval of Senate Bill 1103 Annual
Report for submission to the Legislature.
Contact: David Schieck, P.O. Box 12967, Austin, Texas 78711–2967,
(512) 463–6810.
Filed: April 21, 1997, 3:49 p.m.
TRD-9705362
♦ ♦ ♦
The University of Texas at Austin
Thursday, April 24, 1997, 3:30 p.m.
21st and San Jacinto Streets, Room 326, Bellmont Hall
Austin
Council for Intercollegiate Athletics for Women
AGENDA:
I. Call to Order




VI. Executive Session — Personnel Matters Relating to Appoint-
ment, Employment, Evaluation, Assignment, Duties, Discipline, or
Dismissal of Officer or Employees- §551.074 of the Texas Govern-
ment Code.
VII. Adjourn.
Contact: Jody Conradt, Bellmont Hall 718, Austin, Texas 78712–1286,
(512) 471–7693.
Filed: April 21, 1997, 2:23 p.m.
TRD-9705351
♦ ♦ ♦
The University of Texas Health Center at Tyler
Thursday, May 1, 1997, Noon










Contact: Lea Alegre, P.O. Box 2003, Tyler, Texas 75710, (903) 877–
7661 .




Tuesday, April 22, 1997, 1:00 p.m.




AA: Request for retroactive waiver of Parent-Residence Rule by
Vaclav Zajicek representing Spruce High School in Dallas, Texas.
REASON FOR EMERGENCY: Student qualified for Regional tennis
tournament. Question regarding eligibility of Parent Residence Rule.
Regional tournament begins April 25, 1997.
Contact: Sam Harper, 23001 Lake Austin Boulevard, Austin, Texas
78713, (512) 471–5883.
Filed: April 22, 1997, 10:45 a.m.
TRD-9705376
♦ ♦ ♦
Texas Workers’ Compensation Insurance Fund
Wednesday, April 30, 1997, 1:00 p.m.




Call to Order; Roll Call; Presentation to Former Board Members;
Review and Approval of the Minutes of the March 19, 1997 Board
Meeting; Action Items; Report of the START Appeals Panel Re-
garding Appeal by Accurate Personnel, Inc.; Financial Report; Fund
Status Report; Legislative Report; Informational Items; Report of
the Administration Committee; Report of the Audit Committee; Re-
port of the Finance Committee; Report of the Operations Committee;
Public Participation; Executive Session; Action Items Resulting from
Executive Session Deliberations; Announcements; Adjourn.
Contact: Jeanette Ward, 221 West Sixth Street, Austin, Texas 78701




Meetings filed April 21, 1997
Brazos Valley Development Council, Solid Waste Advisory Commit-
tee, met at 1905 South Texas Avenue, Bryan, April 24, 1997 at 1:30
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p.m. Information may be obtained from Linda McGuill, P.O. Drawer
4128, Bryan, Texas 77805–4128, (409) 775–4244. TRD-9705355.
Education Service Center, Region XVI, Board of Directors, met at
the Amarillo Club, Bank One Center, Seventh and Tyler, Petroleum
Room, Amarillo, April 25, 1997 at 12:00. Information may be
obtained from Darrell L. Garrison, Ed.D., P.O. Box 30600, Amarillo,
Texas 79120–0600, (806) 376–5521. TRD-9705347.
Lubbock Regional MHMR Center, Board of Trustees, Program
Committee, met at 1602 10th Street, Board Room, Lubbock, April
25, 1997 at Noon. Information may be obtained from Gene Menefee,
P.O. Box 2828, 1602 10th Street, Lubbock, Texas 79408, (806) 766–
0202. TRD-9705344.
Lubbock Regional MHMR Center, Board of Trustees-Resource
Committee, met at 1602 10th Street, Conference Room, Lubbock,
April 28, 1997 at 11:00 a.m. Information may be obtained from
Gene Menefee, P.O. Box 2828, 1602 10th Street, Lubbock, Texas
79408, (806) 766–0202. TRD-9705345.
Lubbock Regional MHMR Center, Board of Trustees, met at 1602
10th Street, Board Room, Lubbock, April 28, 1997 at Noon.
Information may be obtained from Gene Menefee, P.O. Box 2828,
1602 10th Street, Lubbock, Texas 79408, (806) 766–0202. TRD-
9705346.
Northeast Texas Municipal Water District, Board of Directors, met
at Highway 250 South, Hughes Springs, April 28, 1997 at 10:00 a.m.
Information may be obtained from J.W. Dean, P.O. Box 955, Hughes
Springs, Texas 75656, (903) 639–7538. TRD-9705350.
South Plains Regional Workforce Development Board, met at 1501
Sixth Street, Terrace Suite, Lubbock, April 24, 1997 at 3:00 p.m.
Information may be obtained from Linda Chamales, P.O. Box 2000,
Lubbock, Texas 79457, (806) 767–2215. TRD-9705353.
Meetings filed April 22, 1997
Brazos River Authority, Board of Directors, met at 4400 Cobbs Drive,
Waco, April 28, 1997 at 9:00 a.m. Information may be obtained from
Mike Bukala, P.O. Box 7555, Waco, Texas 76714–7555, (817) 776–
1441. TRD-9705390.
Golden Crescent Regional Planning Commission, Board of Directors,
will meet at 568 Big Bend Drive, Victoria, April 30, 1997, at 5:00
p.m. Information may be obtained from Rhonda G. Stastny, P.O.
Box 2028, Victoria, Texas 77902, (512) 578–1587. TRD-9705391.
Southwest Milam Water Supply Corporation, Annual meeting, met
at Patterson Civic Center, Rockdale, April 28, 1997, at 7:00 p.m.
Information may be obtained from Dwayne Jekel, P.O. Box 232,
Rockdale, Texas 76567, (512) 446–2604. TRD-9705373.
Southwest Milam Water Supply Corporation, Board, met at Patterson
Civic Center, Rockdale, April 28, 1997, at 8:30 p.m. Information
may be obtained from Dwayne Jekel, P.O. Box 232, Rockdale, Texas
76567, (512) 446–2604. TRD-9705375.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Commission on Alcohol and Drug Abuse
Notice of Public Hearings
In accordance with federal law governing the use of federal Substance
Abuse Prevention and Treatment (SAPT) Block Grant funds (42
United States Code §300x-51) and in accordance with state law
governing agencies who administer block grant funds (Government
Code, §2105.057), the Texas Commission on Alcohol and Drug
Abuse (TCADA), through its Regional Advisory Consortia (RACs),
will hold public hearings in each region to solicit input on the SAPT
Block Grant. Comments will be directed to the plan submitted for
fiscal year 1997 funds, and developed for fiscal year 1998 funds.
These hearings will be held in each Health and Human Services
Region. Testimony will be heard regarding the SAPT Block Grant.
At these hearings, reports of the intended use of funds for federal
fiscal year 1997 (beginning October 1, 1996) will be provided, along
with relevant budget information. This fiscal year 1997 plan will
serve as the foundation in the development of the fiscal year 1998
plan.
As of this date, three public hearings have been scheduled at the
following times and places: May 22, 1997, Region 9-Midland/
Odessa, Midland College, Davison Family Health Science, 300 North
Garfield, Midland, Texas, 10:00 a.m.-Noon; May 29, 1997, Region 3-
Arlington, Health and Human Services, 501 West Sanford, Arlington,
Texas, Noon-2:00 p.m.; May 30, 1997, Region 6-Houston, The
Council on Alcohol and Drug Abuse, 3333 Eastside Street, Houston,
Texas, 11:00 a.m.-2:00 p.m.
Representatives from the Texas Commission on Alcohol and Drug
Abuse will be present to explain the planning process and members
of the Regional Advisory Consortium will be present to consult with
and receive comments from interested citizens and affected groups.
All written and oral comments will be considered in the preparation
of the final application.
Spanish-language interpreters and interpreters for the hearing im-
paired will be provided upon request. Please contact Heather Harris
at (512) 349-6669 ten working days prior to the public hearing to
request these services. If you are an individual with a disability and
need a reasonable accommodation, please notify TCADA ten days in
advance of the hearing date to allow accommodations to be made.
A summary of the Preliminary Intended Use Report for the block
grant funds can be obtained by contacting the Texas Commission on
Alcohol and Drug Abuse, Heather Harris, 9001 North IH 35, Suite
105, Austin, Texas 78753-5233, (512) 349-6669. Comments will be
accepted through June 26, 1997.
Issued in Austin, Texas, on April 22, 1997.
TRD-9705377
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Filed:
♦ ♦ ♦
Texas Alternative Fuels Council
Request for Proposals Notice of Deadline Extension
Background
The Texas Alternative Fuels Council (AFC) was created by the Texas
Legislature (Senate Bill 737, Acts of 73rd Legislature, 1993) to
coordinate a comprehensive statewide program to support the use
of environmentally beneficial alternative fuels in vehicle fleets. The
AFC is authorized to finance programs and activities supporting or
encouraging the use of alternative fuels.
Pursuant to authority granted in Texas Natural Resource Code,
Chapter 113, Subchapter J, the AFC hereby requests proposals
for projects that significantly advance state goals of increasing
the percentage composition of alternatively fueled Texas fleets or
increasing the viability of the alternative fuel infrastructure in Texas.
Proposals are requested (1) to perform aftermarket conversions of
late-model, high-mileage fleet vehicles to operate on any alternative
fuel defined by the U.S. Energy Policy Act of 1992 (EPACT), (2)
to cover the incremental cost of purchasing Original Equipment
Manufacturer (OEM) alternative fuel fleet vehicles (AFVs) capable
of operating on an alternative fuel approved by EPACT, (3) to
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directly develop fueling infrastructure, by building new alternative
fueling stations, or by expansion of capacity to an existing station
that is capable of dispensing an alternative fuel, towards increasing
the alternative fueling options on routes between highly traveled
points in the state, or (4) for the development and implementation
of alternative fueled vehicle strategic plans for Texas Clean Cities
efforts, and (5) for research and development of U.S. Environmental
Protection Agency (EPA) certified Low Emission Vehicle (LEV) or
other electric-hybrid powered vehicles.
Timetable
Proposals must be received in the AFC office no later than 5:00
p.m. on May 30, 1997. A proposal is considered filed when actually
received in the AFC office or when postmarked showing the proposal
was received and accepted by the United States Postal Service, a
common carrier or its equivalent, at least four calendar days prior
to submission date. Metered mail is not acceptable unless it also
includes a United States Postal Service postmark. Proposals received
after this time will not be considered.
Award Procedure
Proposals will be subject to evaluation by the AFC Executive
Committee based on the evaluation criteria set forth in this Request
for Proposal. The AFC Executive Committee will determine which
proposals best meet these criteria and then make a recommendation to
the AFC. The AFC will make the final decision. A proposer may be
asked to clarify his proposal, which may include an oral presentation
prior to final selection.
The AFC reserves the right to accept or reject any or all proposals
submitted. The AFC is under no legal or other obligation to execute
a contract on the basis of this notice or the distribution of any
Request for Proposal. Neither this notice nor the Request for Proposal
commits the AFC to pay for any costs incurred prior to the execution
of a contract. Contract execution will be upon approval by the AFC
or as soon thereafter as possible.
Equal Opportunity
Any contract resulting from this Request for Proposals shall contain
provisions prescribed by the AFC prohibiting discrimination in
employment.
To receive an information package containing requirements and
procedures regarding this Request for Proposals contact: R. Craig
Davis, Council Administrator, Texas Alternative Fuels Council,
Stephen F. Austin Building, Room 124, 1700 North Congress
Avenue, Austin, Texas 78701-1495, Phone: (512) 463-3262; Email:
craig.davis@mail.capnet.state.tx.us




Texas Alternative Fuels Council
Filed: April 23, 1997
♦ ♦ ♦
Office of the Attorney General
Texas Clean Air Act Enforcement Settlement Notice
Notice is hereby given by the State of Texas of the following proposed
resolution of an environmental enforcement lawsuit under the Texas
Clean Air Act. Section 382.096 of the Texas Health & Safety
Code provides that before the State may settle a judicial enforcement
action under the Clean Air Act, the State shall permit the public to
comment in writing on the proposed judgment. The Attorney General
will consider any written comments and may withdraw or withhold
consent to the proposed agreed judgment if the comments disclose
facts or considerations that indicate that the consent is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
Texas Clean Air Act.
Case Title and Court: Harris County and State of Texas v. Unimar,
Inc., Cause Number 96-14582 in the 55th District Court, Harris
County, Texas.
Nature of Defendant’s Operations: Unimar, Inc. owns and operates a
laboratory facility located at 13714 Victoria Street in the Cloverleaf
area of Harris County, Texas. This facility is the subject of this
litigation and proposed settlement.
Proposed Agreed Judgment: The Agreed Final Judgment contains
provisions for injunctive relief and civil penalties. The injunction
prohibits the storage of lab samples on-site for longer than 90
days, requires segregation of chemicals, and requires proper record-
keeping. It also requires that the current facility be vacated within
one year. The judgment also contains a requirement that Unimar,
Inc. pay a $15,000 civil penalty and all court costs.
For a complete description of the proposed settlement, the complete
proposed Agreed Final Judgment and the SEP agreement should be
reviewed. Requests for copies of the judgment and SEP agreement,
and written comments on the proposed settlement should be directed
to David Preister, Assistant Attorney General, Office of the Texas
Attorney General, P.O. Box 12548, Austin, Texas 78711-2548, (512)
463-2012, facsimile (512) 320-0052. Written comments must be re-
ceived within 30 days of publication of this notice to be considered.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705349
Suzanne Marshall
Special Assistant Attorney General
Office of the Attorney General
Filed: April 21, 1997
Texas Commission for the Blind
FFY 1997 Employment Training Service Request for Propos-
als
Pat D. Westbrook, Executive Director of the Texas Commission for
the Blind, has announced the availability of funds for contracting
with external entities (organizations or individuals) for the purpose
of providing job readiness, job development, and job placement
services for consumers receiving services from the Commission. The
Commission is seeking providers to supplement existing employment
services and to address unmet needs throughout the state. The
Commission’s primary objective is to establish a network of service
providers that are trained and skilled in working with the agency’s
service population.
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The provider will be responsible for providing, at the minimum, the
following services to Commission consumers with visual losses who
are not receiving supported employment services:
– Job readiness training
– job development and job placement
MINIMUM CRITERIA. The provider must have demonstrated skills
in providing employment services to individuals who are blind.
Additional consideration will be given to providers with skills in
working with individuals who are blind and have other functional
disabilities.
TARGETED POPULATION. This initiative is targeted for individu-
als who are blind or severely visually impaired who are being served
by the Commission and have been determined to be job ready by
their vocational rehabilitation counselors.
WHO IS ELIGIBLE TO APPLY. Organizations and individuals
that can provide employment assistance services to Commission
consumers are eligible to apply.
APPLICATION PROCEDURES. All applications must be post-
marked no later than May 31, 1997. Applications should be sub-
mitted to Bill Agnell, Program Specialist, Texas Commission for
the Blind, 4800 North Lamar Boulevard, Suite 220, Austin, Texas
78756. Applications should consist of a narrative no longer than five
typed pages, not including attachments, which describes: (1) indi-
vidual or organization applying; (2) proposed geographic coverage;
(3) proposed number of hours available per week; (4) experience and
results in providing employment services to target population; (5)
an attachment which outlines proposed curriculum; (6) knowledge
of the Americans with Disabilities Act as it pertains to employment;
(7) additional information about you or your organization and past
achievements applicable to this initiative; (8) whether or not appli-
cant has previously attended the Employment Assistance Training
sponsored by the Commission; (9) three letters of reference from in-
dividuals the provider has trained; and (10) a list of agreements with
other state agencies.
INQUIRIES: To facilitate the process, interested parties are urged to
contact the Texas Commission for the Blind with related questions
prior to drafting proposals. Inquiries should be directed to Bill Agnell
at (512) 459-2586.
REIMBURSEMENT AND METHOD OF PAYMENT: Providers
will be reimbursed according to the following rates:
– $250 per consumer for job readiness training
– $30 per hour for job development plus mileage in accordance to
State of Texas guidelines. Job development hours shall be limited to
a maximum of 60 hours per consumer.
– $400 for job placement per consumer plus mileage in accordance
to State of Texas guidelines.
– After 90 days of continuous employment, the provider will be paid
an amount equal to one week of the consumer’s gross earnings.
The service provider will be responsible for all transportation
arrangements.
Each provider must submit a monthly statement containing a detailed
listing of provided services and copies of training reports. The Com-
mission will share report formats with providers. Upon Commission
approval of the submissions, payment shall be made by State of Texas
warrant.
REVIEW CRITERIA: Applications will be reviewed by a panel of
Commission staff. Providers that have submitted proposals that meet
minimum criteria will be scheduled for a presentation before the
review panel. The presentation will include an oral synopsis of
provider skills related to employment of individuals who have a visual
loss.
To be considered for a presentation before the review panel, a
proposal must meet the following minimum criteria: (1) The
proposal addresses the explicit purpose cited in this notice. (2)
The proposal addresses provider expertise with the subject matter.
(3) The proposal provides evidence of provider professional and
organizational capacity to achieve the objectives in a timely manner.
(4) The proposal includes the provider’s agreement to provide
services at reimbursement rates set forth in this request for proposal.
Additional Factors: The review panel’s evaluation of the provider’s
proposal will also include the following factors:
– Philosophy regarding employment of individuals with disabilities,
especially blindness.
– Experience in effectively imparting information critical to increas-
ing employment opportunities for people who are blind.
– Experience in employment assistance with individuals who are blind
and severely visually impaired.
– Experience in rehabilitation services, particularly with individuals
who are blind or severely visually impaired.
– Knowledge of the Americans with Disabilities Act as it pertains to
employment.




Texas Commission for the Blind
Filed: April 22, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence Under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of April 18, 1997, through April 21, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Mariner Energy, Inc.; Location: Between Galveston
Block 151 and High Island Block 179 in Outer Continental Shelf
Federal Waters, offshore, Gulf of Mexico; Project Number: 97-0092-
F1; Description of Proposed Action: The applicant proposes to install,
maintain, and operate a 6 and 5/8 inch natural gas and condensate
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pipeline to transport production from their proposed A Platform (Well
Number 1) in Galveston Block 151 to Shell Oil Company’s existing A
Platform in High Island Block 179; Type of Application: U.S.C.O.E.
permit application #20951 under §10 of the Rivers and Harbors Act
of 1899 (33 U.S.C.A. 403), and §404 of the Clean Water Act (33
U.S.C.A. §§125-1387).
Applicant: International Divers, Inc.; Location: Navigation Street, on
the north side of the Corpus Christi Turning Basin at Lease Number
1, Tract "A", Port of Corpus Christi, Nueces County, Texas; Project
Number: 97-0093-F1; Description of Proposed Action: The applicant
proposes to construct a dock attached to a multi-vessel boathouse
with overhead office space, and dredge the boat slips. The dock
will be parallel to the shore and measure 10 feet by 60 feet. The
boathouse will be attached along the length of the dock and will
measure 60 feet by 50 feet. The boathouse will be open on the south
side, enclosed on the remaining three sides, and contain four boat
slips. The boat slips will be dredged to a depth of ten feet below
mean high water. Approximately 100 cubic yards of material will be
removed and deposited on upland areas onsite or as backfill behind a
bulkhead located at the site; Type of Application: U.S.C.O.E. permit
application #20950 under §10 of the Rivers and Harbors Act of 1899
(33 U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A.
§§125-1387).
Applicant: National Marine Fisheries Service; Project Number: 97-
0094-F1; Description of Proposed Action: The applicant proposes
specifications to set Atlantic bluefin tuna fishing category quotas for
the 1997 fishing year, pursuant to Title 50 CFR Part 630.
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Janet Fatheree,
Council Secretary, 1700 North Congress Avenue, Room 617, Austin,
Texas 78701-1495.





Filed: April 23, 1997
♦ ♦ ♦
Texas Department of Criminal Justice
Request For Proposals
Pursuant to authority granted by Government Code, §493.009 and
§501.0931, the Texas Department of Criminal Justice (TDCJ) hereby
requests all interested public and private vendors to submit a proposal
for Substance Abuse Felony Punishment (SAFP) treatment services
in the following location: Huntsville, Texas, Estelle facility (capacity
175 males, including special needs clients).
This is a chemical dependency treatment program utilizing a mod-
ified therapeutic community (TC) concept hosted within the Texas
Department of Criminal Justice (TDCJ). TDCJ is responsible for op-
eration of the facility. Eligible offenders are provided a primary
course of therapeutic community treatment for an average period of
nine months (not to exceed 12 months) with referral upon comple-
tion into a continuum of care program for an additional period of
approximately 15 months. Eligible SAFP participants are defined in
§14, Article 42.12, Code of Criminal Procedure and §493.009, Gov-
ernment Code. The TDCJ’s determination regarding how the beds
will be awarded shall be based on the needs of TDCJ. The Contract
shall run from September 1, 1997 to August 31, 1999, with options to
renew for up to two additional years at the discretion of TDCJ. The
Contracts as well as any extensions shall be subject to appropriations
for such purpose by the Texas Legislature.
A Technical Assistance Workshop will be held on May 5, 1997, at
the TDCJ Building Administration Headquarters, Room 141, Spur
59 off Highway 75 North in Huntsville, Texas beginning at 10:00
a.m. The Technical Assistance Workshop will be devoted to the
discussion of Request for Proposal requirements. The intent is that all
applicants receive the same information and assistance. The Agency
requests that interested vendors submit questions in writing to be
received no later than April 30, 1997, 12:00 p.m. noon, to: Debbie
Roberts, Assistant Director, Programs and Services, Headquarters
Administration, Spur 59 at Highway 75N, Huntsville, Texas 77340;
Fax: (409) 294-6299.
A request for a copy of the Request For Proposal may be obtained
by calling (409) 294-2193. Questions relating to the RFP should be
addressed in writing to Debbie Roberts, Assistant Director, Programs
and Services (address previously noted). Sealed Proposals will be
received by the Texas Department of Criminal Justice until 5:00 p.m.
on June 5, 1997. Such proposals must be typed or printed on standard
(8 1/2 by 11 inch) paper, pages numbered, a table of contents included
in the required format and submitted to the previously listed address,
Attention: Sealed Proposal-(Substance Abuse Felony Punishment-
Estelle).
The Texas Department of Criminal Justice reserves the right to
r ject any and all proposals or portions of proposals received in
response to this Request for Proposal. Submission of proposal has the
effect of waiving proprietary rights or confidentiality. TDCJ reserves
the right to use for its benefit, ideas contained in the proposals
submitted. TDCJ is not liable for any costs incurred by applicants or
prospective applicants in the preparation, formulation, or presentation
of proposals.
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Filed: April 22, 1997
Texas Department of Health
Correction of Errors
The Texas Department of Health submitted adopted amendments to
25 TAC §§1.51–1.55. The rules appeared in the April 4, 1997, issue
of the Texas Register, (22 TexReg 3294).
On page 3294, the preamble, left column, fifth paragraph, the first
comment reads as “Concerning §1.51, a commenter asked how an
person...”. The word “an” should be replaced with the word “a”.
On page 3294, the undesignated head title “Fair Hearing Procedures”
is missing.
22 TexReg 3844 April 29, 1997 Texas Register
On page 3296, §1.52(b), second sentence, the word “a” should be
inserted between the words “is” and “rebuttal”.
♦ ♦ ♦
Licensing Action for Radioactive Materials
The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled “Location” indicates the city in which
the radioactive material may be possessed and/or used. The location
listing “Throughout Texas” indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
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[graphic]
In issueing new licenses and amending and renewing existing
licenses, the Texas Department of Health, Bureau of Radiation
Control, has determined that the applicants are qualified by reason
of training and experience to use the material in question for the
purposes requested in accordance with Texas Regulations for Control
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of Radiation in such a manner as to minimize danger to public health
and safety or property and the environment; the applicants’ proposed
equipment, facilities, and procedures are adequate to minimize danger
to public health and safety or property and the environment; the
issuance of the license(s) will not be inimical to the health and
safety of the public or the environment; and the applicants satisfy any
applicable special requirements in the Texas Regulations for Control
of Radiation.
This notice affords the opportunity for a hearing on written request
of a licensee, applicant, or “person affected” within 30 days of the
date of publication of this notice. A “person affected” is defined as a
person who is resident of a county, or a county adjacent to the county,
in which the radioactive materials are or will be located, including
any person who is doing business or who has a legal interest in
land in the county or adjacent county, and any local government
in the county; and who can demonstrate that he has suffered or
will suffer actual injury or economic damage due to emissions of
radiation. A licensee, applicant, or “person affected” may request
a hearing by writing Richard A. Ratliff, P.E., Chief, Bureau of
Radiation Control (Director, Radiation Control Program), 1100 West
49th Street, Austin, Texas 78756–3189.
Any request for a hearing must contain the name and address of the
person who considers himself affected by Agency action, identify the
subject license, specify the reasons why the person considers himself
affected, and state the relief sought. If the person is represented by
an agent, the name and address of the agent must be stated.
Copies of these documents and supporting materials are available
for inspection and copying at the office of the Bureau of Radiation
Control, Texas Department of Health, Exchange Building, 8407 Wall
Street, Austin, Texas, from 8:00 a.m. to 5:00 p.m. Monday-Friday
(except holidays).




Texas Department of Health
Filed: April 23, 1997
♦ ♦ ♦
Notice of Intent to Revoke Certificates of Registration
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radia-
tion Control (bureau), Texas Department of Health (department), filed
complaints against the following registrants: Jyron J. Walls, D.D.S.,
Houston, R19047; Hays County Sheriffs Department, San Marcos,
R18352; Keith W. Brewster, D.D.S., Dallas, R14336; Golden Touch,
Irving, R19867; Medical Engineering, San Antonio, R21363; The
Trane Company, Tyler, R05407; Saint Francis Health Center, Madis-
onville, R00328; Heights Medical Center, Houston, R21936; Down-
town Chiropractic Centre, Dallas, R15347; Southwest Plastic Surgery
Center, Sugar Land, R19904.
The department intends to revoke the certificates of registration; order
the registrants to cease and desist use of radiation machine(s); order
the registrants to divest themselves of such equipment; and order the
registrants to present evidence satisfactory to the bureau that they
have complied with the orders and the provisions of the Health and
Safety Code, Chapter 401. If the fee is paid within 30 days of the
ate of each complaint, the department will not issue an order.
This notice affords the opportunity to the registrants for a hearing to
show cause why the certificates of registration should not be revoked.
A written request for a hearing must be received by the bureau within
30 days from the date of service of the complaint to be valid. Such
written request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control Program),
1100 West 49th Street, Austin, Texas 78756-3189. Should no request
for a public hearing be timely filed or if the fee is not paid, the
certificates of registration will be revoked at the end of the 30-day
period of notice. A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange Building,
8407 Wall Street, Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m.
(except holidays).
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Filed: April 23, 1997
♦ ♦ ♦
Notice of Intent to Revoke Radioactive Material Licenses
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radia-
tion Control (bureau), Texas Department of Health (department), filed
complaints against the following licensees: Neighborhood Housing
Office Services of San Antonio Incorporated, San Antonio, L04585;
Medical Service Laboratories, Houston, G01131; Step Rate Testers
Incorporated, Odessa, L03700.
The department intends to revoke the radioactive material licenses;
order the licensees to cease and desist use of such radioactive
materials; order the licensees to divest themselves of the radioactive
material; and order the licensees to present evidence satisfactory to
the bureau that they have complied with the orders and the provisions
of the Health and Safety Code, Chapter 401. If the fee is paid within
30 days of the date of each complaint, the department will not issue
an order.
This notice affords the opportunity to the licensees for a hearing
o show cause why the radioactive material licenses should not be
revoked. A written request for a hearing must be received by the
bureau within 30 days from the date of service of the complaint to
be valid. Such written request must be filed with Richard A. Ratliff,
P.E., Chief, Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas 78756-3189. Should
no request for a public hearing be timely filed or if the fee is not paid,
the radioactive material licenses will be revoked at the end of the 30-
day period of notice. A copy of all relevant material is available
for public inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00 a.m. to
5:00 p.m. (except holidays).
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Texas Department of Health
Filed: April 23, 1997
♦ ♦ ♦
Notices of Rescission of Order
Notice is hereby given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order: Emergency
Cease and Desist Order issued March 11, 1997, to Downtown Plaza
Imaging, 2101 Crawford, Suite 111A, Houston, Texas 77001, holder
of Certificate of Registration Number R18815.
A copy of all relevant material is available for public inspection
at the Bureau of Radiation Control, Exchange Building, 8407 Wall
Street, Austin, Texas, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except
holidays).
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Filed: April 23, 1997
♦ ♦ ♦
Notice is hereby given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order: Emergency
Cease and Desist Order issued February 13, 1997, to Daniel D. Saenz,
D.D.S., 666 Southwest Military Drive, Suite D, San Antonio, Texas
78221, holder of Certificate of Registration Number R11165.
A copy of all relevant material is available for public inspection
at the Bureau of Radiation Control, Exchange Building, 8407 Wall
Street, Austin, Texas, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except
holidays).




Texas Department of Health
Filed: April 23, 1997
♦ ♦ ♦
Notice of Request for Proposal for Survey to Determine
Provider Satisfaction with the Medical Transportation Pro-
gram for Texas Health Steps Clients
PURPOSE: The Texas Department of Health (department) plans to
assess the Medical Transportation Program for children and youths
participating in Texas Health Steps (THSteps), formerly known as
the Early Periodic Screening, Diagnosis, and Treatment Program
(EPSDT). This request is for proposals to conduct a study of the
level of satisfaction and reasons for dissatisfaction, if any, with the
transportation program among THSteps medical and dental providers.
The evaluation should determine where transportation services are
needed, the amount of services needed, and if the existing services
meet the need for transportation assistance of THSteps clients.
ELIGIBLE APPLICANTS: All governmental, public, nonprofit pri-
vate, or for-profit private entities that can demonstrate the expertise
necessary to carry out the described services are encouraged to sub-
mit proposals.
SURVEY TO DETERMINE PROVIDER SATISFACTION: The
department will provide a random sample drawn from a database of
all THSteps medical and dental providers. Survey results are needed
for providers from the 11 public health regions (PHRs). For four
of the PHRs urban and rural differences will be assessed. Dallas
and Tarrant counties combined will be contrasted with the rest of
PHR 3; Harris county with the rest of PHR 6; Bexar county with
the rest of PHR 8; and the combined counties of Cameron and
Hidalgo with the rest of PHR 11. This constitutes eight separate
survey areas. The remaining seven PHRs will not be evaluated for
urban and rural differences, and PHRs 9 and 10 will be assessed as
one region in order to have sufficient provider sample. The survey
instrument will be developed in conjunction with the department.
The instrument will take no more than 15 minutes to administer. The
applicant will administer a telephone survey and provide the data to
the department in electronic format. The applicant must complete
at least 100 interviews among selected providers currently seeing
THSteps clients in each of the 14 survey areas. The applicant should
make every effort to achieve a response rate over 70 percent. The
total number of providers statewide is approximately 3,000. The
survey must be completed within four months of the contract award
date. Progress reports must be submitted to document survey quality.
At the end of the contract period, the successful applicant will submit
a complete report summarizing the survey findings.
PROPOSAL FORMAT: Interested parties must submit proposals with
the following information: a description of the method to be used to
assure a high response rate; a description of the qualifications and
experience of the survey team members; a description of quality
control procedures for the interview process and the entering and
editing of the data gathered; a work schedule of the activities with
milestones; a budget along with justifications that are consistent with
the objectives and the amount of funds requested; the name, address,
and phone number of the proposed project director; and the vendor
identification number/tax identification number of the applicant.
SELECTION CRITERIA: A committee of department staff and exter-
nal reviewers will evaluate proposals and make recommendations to
THSteps which will select one proposal for funding. Evaluation and
funding will be based upon the following criteria (weighted values in
parentheses): evidence of the applicant’s knowledge and experience
in conducting telephone surveys (20%); evidence of ability and ca-
pacity to provide valid survey data and a high response rate (20%);
evidence of quality control procedures for the interview process and
the entering and editing of the data gathered (20%); the submission of
a realistic work plan and time line (20%); and a budget that is appro-
priate for the scope and quality needed for the successful completion
of the survey (20%). Indirect costs should be kept to a minimum.
If none of the applicants satisfactorily meets the criteria, the
department reserves the right to refrain from making a selection.
The department reserves the right not to make an award because of
changing funding priorities. After application review and evaluation,
an applicant will be selected to negotiate a contract. The final amount
of the contract will be determined through negotiations between the
department and the applicant. The department reserves the right to
adjust the funding allocation during the term of the contract pursuant
to the terms of the contract.
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DEADLINE: Individuals or agencies interested in submitting a
proposal should request a copy of the Request for Proposals from
Ms. Rebecca Waak at (512) 458-7729, or E-Mail request to
bwaak@discon.tdh.state.tx.us. The original plus six copies of the
proposal must be received by 5:00 p.m., CDT, on May 30, 1997, by
Ms. Waak, Associateship for Disease Control and Prevention, Texas
Department of Health, 1100 West 49th Street, Austin, Texas 78756.
Hand delivered packets must be delivered by 5:00 p.m., CDT, on May
30, 1997, to Ms. Waak, Texas Department of Health, Associateship
for Disease Control and Prevention, Room G-401, Austin, Texas
78756. Proposals received after the deadline or incomplete proposals
will not be evaluated. Faxed copies of proposals will not be accepted.




Texas Department of Health
Filed: April 23, 1997
♦ ♦ ♦
Notice of Request for Proposals for Surveys to Determine
Effectiveness of the Medical Transportation Program for
Texas Health Steps Clients
PURPOSE: The Texas Department of Health (department) is re-
questing proposals for two separate surveys to assess the Medical
Transportation Program (MTP) for children and youths enrolled in
Texas Health Steps (THSteps), formerly known as the Early Periodic
Screening, Diagnosis, and Treatment Program (EPSDT). One survey
will evaluate unmet transportation needs among THSteps clients not
currently utilizing the transportation program. The second, a survey
of MTP users, will evaluate (a) satisfaction with the MTP; (b) rea-
sons for dissatisfaction, if any; (c) whether transportation times are
reasonable; and (d) whether recipients have missed or did not sched-
ule services because of transportation problems.
ELIGIBLE APPLICANTS: All governmental, public, nonprofit pri-
vate, or for-profit private entities that can demonstrate the expertise
necessary to carry out the described services are encouraged to sub-
mit proposals. Applicants may submit proposals to conduct either or
both surveys.
SURVEY TO EVALUATE UNMET TRANSPORTATION NEEDS:
The department will provide a random sample drawn from a database
of all THSteps-enrolled individuals. Survey results are needed for
rural as well as metropolitan areas for each of the 11 public health
regions (PHRs) in the state. The sample size provided will be
adequate to determine unmet need for transportation services in the
metropolitan counties of Bexar, Cameron, Dallas, Ector, El Paso,
Gregg, Harris, Hidalgo, Jefferson, Lubbock, McClennan, Midland,
Nueces, Potter, Smith, Tarrant, Taylor, Travis, and Webb as well as
for the balance of remaining rural counties in each PHR. The survey
instrument will be developed in conjunction with the department.
The questionnaire will take no more than 30 minutes to administer.
The applicant must be able to conduct interviews in English and
Spanish and to arrange for an interpreter in other languages as
necessary. The applicant will determine if the respondent currently
uses transportation services, administer the survey to those who do
not, and provide the data to the department in electronic format. The
applicant must complete at least 100 interviews among the selected
clients in each of the 30 surveyed areas and should make every effort
to achieve a response rate over 70 percent. Telephone, mail, and/or
in-person interviews may be necessary to achieve this response rate.
Progress reports must be submitted to document survey quality. The
survey must be initiated within two weeks of receipt of the sample
and must be completed within six months of date of award of contract.
At the end of the contract period, the successful applicant will submit
a complete report summarizing the survey findings.
SURVEY TO ASSESS MEDICAL TRANSPORTATION PRO-
GRAM CLIENT SATISFACTION: The department will provide a
random sample drawn from a database of THSteps clients who uti-
lized MTP services during a three-month period. Survey results are
needed for urban and rural areas of 7 PHRs. The combined counties
of Lubbock and Potter will be contrasted with the rest of PHR 1;
Dallas and Tarrant with the rest of PHR 3; the combined counties
of Gregg and Smith with the rest of PHR 4; Harris with the rest of
PHR 6; Bexar with the rest of PHR 8; the combined counties of Ec-
tor and Midland with the rest of PHR 9; and Cameron, Hidalgo, and
Webb with the rest of PHR 11. This constitutes 17 separate survey
areas. PHRs 2, 5, 7, and 10 will not be evaluated for urban and rural
differences. The survey instrument will be developed in conjunction
with the department. The questionnaire will take no more than 30
minutes to administer. The applicant must be able to conduct in-
terviews in English and Spanish and to arrange for an interpreter in
other languages as necessary. The applicant will administer a sur-
vey and provide the data to the department in electronic format. The
applicant must complete at least 100 interviews among the selected
clients in each of the 22 survey areas and should make every effort
to achieve a response rate over 70 percent. Telephone, mail and/or
in-person interviews may be necessary to achieve this response rate.
Progress reports must be submitted to document survey quality. The
survey must be initiated within two weeks of receipt of the sample
and must be completed within six months of the receipt of the sam-
ple. At the end of the contract period, the successful applicant will
submit a complete report summarizing the survey findings.
PROPOSAL FORMAT: Interested parties must submit proposals with
the following information for each survey: a statement of which
survey is being applied for; a description of the method to be used
to assure a high response rate; a description of the qualifications
and experience of the survey team members; a description of quality
control procedures for the interview process and the entering and
editing of the data gathered; a work schedule of the activities with
milestones; a budget along with justifications that are consistent with
the objectives and the amount of funds requested; the name, address,
and phone number of the proposed project director; and the vendor
identification number/tax identification number of the applicant.
SELECTION CRITERIA: A committee of department staff and ex-
ternal reviewers will evaluate proposals and make recommendations
to THSteps which will select one proposal for funding for each sur-
vey. Evaluation and funding will be based upon the following criteria
(weighted values in parentheses): evidence of the applicant’s knowl-
edge and experience in conducting surveys (20%); evidence of ability
and capacity to provide a survey with valid data and a high response
rate (20%); evidence of quality control procedures for the interview
process and the entering and editing of the data gathered (20%); the
submission of a realistic work plan and time line (20%); and a budget
that is appropriate for the scope and quality needed for the successful
completion of the survey (20%). Indirect costs should be kept to a
minimum.
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If none of the applicants satisfactorily meets the criteria, the
department reserves the right to refrain from making a selection.
The department reserves the right not to make an award because of
changing funding priorities. After application review and evaluation,
an applicant will be selected to negotiate a contract. The final amount
of the contract will be determined through negotiations between the
department and the applicant. The department reserves the right to
adjust the funding allocation during the term of the contract pursuant
to the terms of the contract.
DEADLINE: Individuals or agencies interested in submitting a
proposal should request a copy of the Request for Proposals from
Ms. Rebecca Waak at (512) 458-7729 or E-Mail request to
bwaak@discon.tdh.state.tx.us. The original plus six copies of the
proposal must be received by 5:00 p.m., CDT, on May 30, 1997, by
Ms. Waak, Associateship for Disease Control and Prevention, Texas
Department of Health, 1100 West 49th Street, Austin, Texas 78756.
Hand delivered packets must be delivered by 5:00 p.m., CDT, on May
30, 1997, to Ms Waak, Texas Department of Health, Associateship
for Disease Control and Prevention, Room G-401, Austin, Texas
78756. Proposals received after the deadline or incomplete proposals
will not be evaluated. Faxed copies of proposals will not be accepted.




Texas Department of Health
Filed: April 23, 1997
♦ ♦ ♦
Notice of Revocation of Certificates of Registration
The Texas Department of Health, having duly filed complaints
pursuant to Texas Regulations for Control of Radiation, Part 13 (25
Texas Administrative Code §289.112), has revoked the following
certificates of registration: Radiology Systems, Incorporated, San
Diego, California, R21609, April 15, 1997; Infusion Centers of
America, San Antonio, R20855, April 15, 1997; Saint Francis
Radiology Services, Houston, R20332, April 15, 1997; Diagnostic
Imaging Systems, Humble, R19565, April 15, 1997; Southland X-
ray Services, Inc., Houston, R15930, April 15, 1997; Robert M.
Vorderlandwehr, D.D.S., Hillsboro, R06323, April 15, 1997; Robert
L. Enge, D.D.S, Incorporated, Houston, R05100, April 15, 1997.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: April 23, 1997
♦ ♦ ♦
Notice of Revocation of a Radioactive Material License
The Texas Department of Health, having duly filed complaints
pursuant to Texas Regulations for Control of Radiation, Part 13 (25
Texas Administrative Code §289.112), has revoked the following
radioactive material license: Joseph B. Wharton, Dallas, L04839,
April 15, 1997.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: April 23, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for admission in Texas for Chubb National Insurance
Company, a foreign fire and casualty company. The home office is
in Indianapolis, Indiana.
Application for admission in Texas for Reliant Insurance Company, a
foreign fire and casualty company. The home office is in Philadelphia,
Pennsylvania.
Application for a name change in Texas for Northern County Mutual
Insurance Company, a domestic fire and casualty company. The
proposed new name is Charter County Mutual Insurance Company.
The home office is in Dallas, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: April 21, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in
the Texas Registerno later than the 30th day before the date on
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which the public comment period closes, which in this case isMay
29, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must ber ceived by 5:00 p.m. on
May 29, 1997. Written comments may also be sent by facsimile
machine to the enforcement coordinator at (512) 239-1893. The
TNRCC enforcement coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCC inwriting .
(1) COMPANY: All Star Steel; DOCKET NUMBER: 96-1811-
AIR-E; ACCOUNT NUMBER: TH-0624-N; LOCATION: Garfield,
Travis County, Texas; TYPE OF FACILITY: outdoor metal struc-
tures spraying plant; RULE VIOLATED: 30 TAC §116.110 and the
Act, §382.0518(a) and §382.085(b), by conducting an outdoor spray
painting operation without first applying for a permit or meeting the
conditions of a standard exemption; PENALTY: $350; ENFORCE-
MENT COORDINATOR: Tel Croston, (512) 239-5717; REGIONAL
OFFICE: 1921 Cedar Bend, Suite 150, Austin, Texas 78758-5336,
(512) 339-2929.
(2) COMPANY: Casa Blanca Truck Sales; DOCKET NUMBER:
97-0127-AIR-E; ACCOUNT NUMBER: HX-0244-Q; LOCATION:
Houston, Harris County, Texas; TYPE OF FACILITY: used car
dealership; RULE VIOLATED: 30 TAC §114.1(c)(1) and the
Act, §382.085(b), by offering for sale a vehicle with missing
required emission control systems or devices; PENALTY: $400;
ENFORCEMENT COORDINATOR: Sheila Smith, (512) 239-1670;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1423, (713) 767-3500.
(3) COMPANY: Dixie Shelving Company; DOCKET NUMBER:
96-1785-AIR-E; ACCOUNT NUMBER: HG-2176-K; LOCATION:
Houston, Harris County, Texas; TYPE OF FACILITY: fabricated
metal products plant; RULE VIOLATED: 30 TAC §101.4 and the
Act, §382.085(a) and (b), by emitting into the atmosphere one or
more air contaminants or combinations thereof, in such concentration
and of such duration as to interfere with the normal use and enjoy-
ment of property; and 30 TAC §116.110(a) and the Act, §382.085(b)
and §382.0518(a), by conducting a surface coating operation without
first obtaining a permit or satisfying the conditions of a standard ex-
emption; PENALTY: $6,500; ENFORCEMENT COORDINATOR:
Sheila Smith, (512) 239-1670; REGIONAL OFFICE: 5425 Polk Av-
enue, Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(4) COMPANY: Erath Recycling; DOCKET NUMBER: 96-
1701-AIR-E; ACCOUNT NUMBER: EF-0086-T; LOCATION:
Stephenville, Erath County, Texas; TYPE OF FACILITY: scrap
metal recycling plant; RULE VIOLATED: 30 TAC §111.101 and
the Act, §382.085(b), by conducting unauthorized outdoor burning;
PENALTY: $1,000; ENFORCEMENT COORDINATOR: Tel
Croston, (512) 239-5717; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010-6499, (817) 469-6750.
(5) COMPANY: James Moore Construction Company; DOCKET
NUMBER: 96-1709-AIR-E; ACCOUNT NUMBER: TA-2781-N;
LOCATION: Fort Worth, Tarrant County, Texas; TYPE OF FA-
CILITY: cement silo plant; RULE VIOLATED: 30 TAC §116.110
and the Act, §382.0518(a) and §382.085(b), by constructing and op-
erating a cement silo without satisfying the conditions for TNRCC
Standard Exemption 91 or obtaining a permit; PENALTY: $2,800;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1779;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(6) COMPANY: P & R Auto Sales and Tire Service; DOCKET
NUMBER: 97-0185-AIR-E; ACCOUNT NUMBER: HX-1369-L;
LOCATION: South Houston, Harris County, Texas; TYPE OF
FACILITY: used car lot; RULE VIOLATED: 30 TAC §114.1(c)(1),
(2), and (3), and the Act, §382.085(b), by offering for sale a vehicle
with missing and inoperable required emission control systems
or devices and failing to provide proper notification of vehicle
emission control requirements; PENALTY: $400; ENFORCEMENT
COORDINATOR: Mary Jennings, (512) 239-1864; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1423,
(713) 767-3500.
(7 )COMPANY: Southern Pacific Transportation Company;
DOCKET NUMBER: 96-1945-AIR-E; ACCOUNT NUMBER:
JE-0251-N; LOCATION: Beaumont, Jefferson County, Texas;
TYPE OF FACILITY: railroad switching yard; RULE VIOLATED:
30 TAC §101.4 and the Act, §382.085(a) and (b), by allowing
emissions from diesel locomotive engines to drift onto adjoining
properties in such concentrations and for such a duration so as
to tend to adversely affect human health or welfare; PENALTY:
$6,000; ENFORCEMENT COORDINATOR: Lawrence King, (512)
239-1405; REGIONAL OFFICE: 3870 Eastex Freeway, Suite 110,
Beaumont, Texas 77703-1892, (409) 898-3838.




Texas Natural Resource Conservation Commission
Filed: April 22, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Default Orders of Ad-
ministrative Enforcement Actions
A notice regarding this matter was published in the April 18, 1997,
issue of theTexas Register(22 TexReg 3628) and inadvertently
described the order as an Agreed Order, instead of a Default Order.
The 30-day comment period on this matter will begin as of the date
of this publication.
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Default Order. The TNRCC Staff proposes Default Orders
when the Staff has sent an Executive Director’s Preliminary Report
(EDPR) to an entity outlining the alleged violations; the proposed
penalty; and the proposed technical requirements necessary to bring
the entity back into compliance, and the entity fails to request a
hearing on the matter within 20 days of its receipt of the EDPR.
IN ADDITION April 29, 1997 22 TexReg 3851
Similar to the procedure followed with respect to Agreed Orders
entered into by the Executive Director of the TNRCC pursuant to
the Texas Clean Air Act (the Act), this notice of the proposed orders
and the opportunity to comment is published in theTexas Registerno
later than the 30th day before the date on which the public comment
period closes, which in this case is May 28, 1997. The TNRCC
will consider any written comments received and the TNRCC may
withhold approval of a Default Order if a comment indicates the
proposed Default Order is inappropriate, improper, inadequate, or
inconsistent with the requirements of the Act. Additional notice will
not be made if changes to a Default Order are made in response to
written comments.
A copy of the proposed Default Order is available for public
inspection at both the TNRCC’s Central Office, located at 12100
Park 35 Circle, Building A, Third Floor, Austin, Texas 78753, (512)
239-3400 and at the applicable Regional Office listed as follows.
Written comments about the Default Order should be sent to the
Staff Attorney designated for the Default Order at the TNRCC’s
Central Office at P.O. Box 13087 Austin, Texas 78711-3087 and
must bereceived by 5:00 p.m. on May 28, 1997. Written comments
may also be sent by facsimile machine to the Staff Attorney at
(512) 239-3434. The TNRCC Staff Attorneys are available to
discuss the Default Order and/or the comment procedure at the listed
phone numbers; however, comments on the Default Order should be
submitted to the TNRCC in writing.
(1) COMPANY: Hector’s Body Shop; DOCKET NUMBER:
96-1027-AIR-E; ACCOUNT NUMBER: CP-0327-S; LOCATION:
McKinney, Collin County; TYPE OF FACILITY: autobody shop;
RULES VIOLATED: 30 TAC §§116.110(a), 115.422(1)(A),
115.426(a)(1)(A) and (D), 115.421(a)(8)(C) (now 155.421(a)(8)(B)),
and the Act, §382.0518(a) and §382.085(a) on May 18, 1995, by
failing to obtain a permit or qualify for a standard exemption prior
to owning and operating the shop which may emit air contaminants
into the air of the state; PENALTY: $500; STAFF ATTORNEY:
Patricia Hershey, Litigation Support Division, MC 175; REGIONAL
OFFICE: 1101 East Arkansas Lane, Arlington, Texas 76010-6499.




Texas Natural Resource Conservation Commission
Filed: April 23, 1997
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Request for Proposal-Services for the Program for Adult Liv-
ing (PAL) for Region 03
Announcement
Under the provisions of the Texas Human Resources Code, Chapter
40, the Texas Department of Protective and Regulatory Services
(PRS), Child Protective Division is soliciting proposals for one
regional contractor to serve as the prime contractor for services for the
Program for Adult Living (PAL). In the same Request for Proposal
(RFP), the region is also soliciting for one contractor to do a Special
Project for PAL services.
Geographic Area to be Served
Region 03: 19 counties in north central area of the state surrounding
Dallas and Tarrant counties. Regional Headquarters: 1351 East
Bardin Road, Arlington, Texas.
Service Description
The PAL program prepares youths age 14 to age 21 who are in
the conservatorship of the Department to live independently upon
reaching adulthood. The contractor must provide claims processing
services as defined in RFP, and will arrange or provide other requested
PAL services either directly or through subcontractors jointly selected
by the Department and Contractor.
Deadlines
The last date that offers and modifications of offers to this Request
for Proposals (RFP) will be received is May 27, 1997, at 5:00 p.m.
PRS shall be the sole and final arbitrator of when offers are received
based on offer being postmarked prior to the closing date or having
been entered on log of hand delivery of offers before or on the closing
date.
Eligible Applicants
Eligible applicants are non profit organizations and government
agencies.
Limitations
Funding of the selected proposal will be dependent upon available
federal and/or state appropriations. The Department reserves the right
to reject any and all offers received in response to this RFP and to
cancel this RFP if it is deemed in the best interest of the Department.
Effective Dates of Award
The effective dates of any contract awarded under this RFP will
be September 1, 1997 through August 31, 1998. The contract is
renewable annually at the Department’s option, not to exceed four
years.
Amount of Award and Limitations
The amount of the initial award for these services shall not exceed
$174,295 for PAL services including the claims processing services
reimbursement and $80,000 for Special Project-PAL. Special Project-
PAL requires a 50% match. Funding will be dependent upon
available state appropriations that PRS has allocated to these services.
PRS reserves the absolute right to reject any and all offers received in
response to this notice of intent to purchase services, and to amend,
suspend, or cancel this notice in whole or in part if it is deemed in
PRS’s best interest.
Evaluation and Selection
A panel of PRS program staff selected by PRS will rank and score
the proposals. The evaluation method and criteria will be specified
in advance. Considerations are service description, previous relevant
experience, budget information, and financial ability to perform.
Contact Person
Inquiries, requests for a copy of the Request for Proposals (RFP), or
the return of proposals pertaining to this purchase of services may be
addressed to Bernie Sorrels, Program Director for Child Protective
Contracts, Region 03, PRS, P.O. Box 181839, CPS Contracts-Box
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33, Arlington, Texas 76096-1839 or Telephone: (817) 264-4000,
Extension 2231.
Issued in Austin, Texas, on April 22, 1997.
TRD-9705383
C. Ed Davis
Deputy Commissioner for Legal Services
Texas Department of Protective and Regulatory Services
Filed: April 22, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application for Approval of Special Amortization
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on April 10, 1997, for approval
of special amortization pursuant to the Public Utility Regulatory Act
of 1995 (PURA95), Texas Revised Civil Statute Annotated article
1446c-0, §3.051(b), and §3.151(a) (Vernon Supplement 1997). The
following is a summary of the application.
Docket Title and Number. Application of Peoples Telephone
Cooperative, Inc. for Approval of Special Amortization for Analog
Switching Equipment, Circuit Equipment, and Digital Switching
Equipment, Docket Number 17331.
The Application. In Docket Number 17331, Peoples Telephone
Cooperative, Inc. requests approval for a special amortization
of depreciation reserves for the retirement of analog switching
equipment and circuit equipment in four exchanges and the retirement
of digital switching equipment in seven exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 on or before May 20, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705331
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 21, 1997
♦ ♦ ♦
Notice of Application for Good Cause Exemption to Public
Utility Commission Substantive Rules 23.11(q)(3) and
23.12(b)(2)
Notice is given to the public of the filing with the Public Utility
Commission of Texas (PUC) of an application on March 27,
1997, for a good cause exemption to Public Utility Commission
SUBSTANTIVE RULES 23.11(q)(3) and 23.12(b)(2). A summary
of the application follows.
Docket Title and Number: Application of Lower Colorado River Au-
thority for a Good Cause Exemption to Public Utility Commission
SUBSTANTIVE RULES 23.11(q)(3) and 23.12(b)(2), Docket Num-
ber 17274 before the Public Utility Commission of Texas.
The Application: In Docket Number 17274, Lower Colorado
River Authority (LCRA) requests exemption to the requirements of
Public Utility Commission SUBSTANTIVE RULES 23.11(q)(3) and
23.12(b)(2) regarding the filing of an annual earnings report. LCRA
has only 10 retail customers and believes the cost of preparing an
earnings monitoring report to reflect such an insignificant amount of
service is unwarranted.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 on or before May 9, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705332
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 21, 1997
♦ ♦ ♦
Notice of Application to Amend Certificate of Convenience
and Necessity
Due to this application being subject to the Coastal Management
Program, a revised notice is given to the public of the filing with the
Public Utility Commission of Texas an application on February 4,
1997, to amend a certificate of convenience and necessity pursuant
to the Public Utility Regulatory Act of 1995, §§1.101(a), 2.201,
2.101(e), 2.252, and 2.255. A summary of the application follows.
Docket Title and Number: Application of Entergy-Gulf States, Inc.
to Amend Certificate of Convenience and Necessity for Proposed
Transmission Line in Jefferson County, Docket Number 17014 before
the Public Utility Commission of Texas.
The Application: In Docket Number 17014, Entergy-Gulf States,
Inc. requests approval to construct approximately 1.4 miles of 69-
kV transmission line on concrete or steel poles in Jefferson County.
This application includes facilities subject to the Coastal Management
Program and must be consistent with the Coastal Management
Program goals and policies.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705361
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 21, 1997
♦ ♦ ♦
Notices of Application Pursuant to Public Utility Commission Sub-
stantive Rule 23.94
IN ADDITION April 29, 1997 22 TexReg 3853
Notice is given to the public of the filing with the Public Utility
Commission of Texas (PUC) an application on March 10, 1997,
pursuant to Public Utility Commission SUBSTANTIVE RULE 23.94
for approval of a rate change.
Tariff Title and Number: Application of Livingston Telephone
Company for Approval of a Rate Change Pursuant to Public Utility
Commission SUBSTANTIVE RULE 23.94. Tariff Control Number
17179.
The Application: Livingston Telephone Company proposes to in-
crease the charges associated with returned check charge and to es-
tablish a charge for researching and providing duplicate copies of
customer’s previously paid bills and to provide Centrex Service.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120 on or before May 9,
1997. Hearing and speech-impaired individuals with text telephones
(TTY) may contact the commission at (512) 936-7136.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705336
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 21, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas (PUC) an application on April 1, 1997,
pursuant to Public Utility Commission SUBSTANTIVE RULE 23.94
for approval of a new service.
Tariff Title and Number: Application of Santa Rosa Telephone
Cooperative, Inc. for Approval of a New Service Pursuant to Public
Utility Commission SUBSTANTIVE RULE 23.94. Tariff Control
Number 17299.
The Application: Santa Rosa Telephone Cooperative, Inc. proposes
to offer a new optional service throughout its service territory:
Directory Assistance Service, effective July 1, 1997.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120 on or before May 31,
1997. Hearing and speech-impaired individuals with text telephones
(TTY) may contact the commission at (512) 936-7136.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705334
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 21, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas (PUC) an application on March 21, 1997,
pursuant to Public Utility Commission SUBSTANTIVE RULE 23.94
for approval of a rate increase.
Tariff Title and Number: Application of Fort Bend Telephone
Company to Increase Basic Local Access Line Rates Pursuant to
Public Utility Commission SUBSTANTIVE RULE 23.94. Tariff
Control Number 17078.
The Application: Fort Bend Telephone Company proposes to increase
basic local access line rates for all customers effective June 1, 1997.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120 on or before May 1,
1997. Hearing and speech-impaired individuals with text telephones
(TTY) may contact the commission at (512) 936-7136.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705335
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 21, 1997
♦ ♦ ♦
Notices of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on April 7, 1997, to amend
a certificate of convenience and necessity pursuant to the Public
Utility Regulatory Act of 1995, §§1.101(a), 2.201, 2.101(e), 2.252,
and 2.255. A summary of the application follows.
Docket Title and Number: Application of Southwestern Public
Service Company to Amend Certificate of Convenience and Necessity
for Proposed Transmission Lines in Terry and Yoakum Counties,
Docket Number 17321 before the Public Utility Commission of
Texas.
The Application: In Docket Number 17321, Southwestern Public
Service Company requests approval to amend its certificate of
convenience and necessity to construct three sections of 115-kV
transmission line and two sections of 230-kV transmission line
in order to interconnect Mustang Station, an exempt wholesale
generator, to the Southwestern Public Service Company transmission
system in Terry and Yoakum Counties.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705330
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 21, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on April 14, 1997, to amend
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a certificate of convenience and necessity pursuant to the Public
Utility Regulatory Act of 1995, §§1.101(a), 2.201, 2.101(e), 2.252,
and 2.255. A summary of the application follows.
Docket Title and Number: Application of Southwestern Public
Service Company to Amend Certificate of Convenience and Necessity
for Proposed Transmission Lines in Hutchinson County, Docket
Number 17343, before the Public Utility Commission of Texas.
The Application: In Docket Number 17343, Southwestern Public
Service Company requests approval to amend its certificate of
convenience and necessity to construct two sections of 115-kV
transmission line and two sections of 69-kV transmission line in order
to reliably interconnect a new co-generation facility at the Phillips
Refinery to the Southwestern Public Service Company electrical
system in Hutchinson County.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
Issued in Austin, Texas, on April 21, 1997.
TRD-9705333
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 21, 1997
♦ ♦ ♦
Public Notices of Interconnection Agreement
On April 16, 1997, Southwestern Bell Telephone Company (SWB)
and Houston Cellular Telephone Company ( Houston Cellular)
collectively referred to as Applicants, filed a joint application
for approval of an interconnection agreement under the Federal
Telecommunications Act of 1996 (FTA) (Public Law Number 104-
104, 110 Statute 56 (1996), (to be codified at 47 United States Code
§§151 et. seq.) and the Public Utility Regulatory Act of 1995
(PURA95) (Texas Revised Civil Statutes Annotated article 1446c-0,
Vernon Supplement 1997). The joint application has been designated
Docket Number 17351 The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17351.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 22, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The ALJ may identify issues raised by the joint appli-
cation and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The ALJ may conduct a
public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17351.
Issued in Austin, Texas, on April 22, 1997.
TRD-9705389
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 22, 1997
♦ ♦ ♦
On April 16, 1997, Southwestern Bell Telephone Company (SWB)
and Galveston Cellular Telephone Company (Galveston Cellular)
collectively referred to as Applicants, filed a joint application
for approval of an interconnection agreement under the Federal
Telecommunications Act of 1996 (FTA) (Public Law Number 104-
104, 110 Statute 56 (1996), (to be codified at 47 United States Code
§§151 et. seq.) and the Public Utility Regulatory Act of 1995
(PURA95) (Texas Revised Civil Statutes Annotated article 1446c-0,
Vernon Supplement 1997). The joint application has been designated
Docket Number 17352. The joint application and the underlying
interconnection agreement are available for public inspection at the
commission’s offices in Austin, Texas.
IN ADDITION April 29, 1997 22 TexReg 3855
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17352.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by May 22, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to P.U.C. Procedural
Rule §22.202. The ALJ may identify issues raised by the joint appli-
cation and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The ALJ may conduct a
public hearing. Interested persons who file comments are not entitled
to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17352.
Issued in Austin, Texas, on April 22, 1997.
TRD-9705388
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: April 22, 1997
♦ ♦ ♦
San Antonio-Bexar County Metropolitan Plan-
ning Organization
Request for Proposals
The City of San Antonio will be accepting proposals from qualified
firms to undertake a Visitor Information and Transportation Center
Study.
To obtain a copy by mail, please call the City of San Antonio Planning
Department, at (210) 207-7906. Copies of the Request for Proposal
available at the following address:
Municipal Plaza Building 114 West Commerce Street Suite 225 San
Antonio, Texas 78205. Anyone wishing to submit a proposal must
do so by 4:00 p.m., May 12, 1997, at the City Clerk office: Second
Floor, City Hall San Antonio, Texas 78205, /s/ Norma S. Rodriguez,
City Clerk.
The contract will be awarded by the City Council of San Antonio
based on recommendations of a Staff Consultant Selection Commit-
tee. The proposals will be evaluated based upon the evaluation cri-
teria in the RFP.
Funding for this study, in the amount of $45,000 is contingent upon
the availability of Federal transportation planning funds.




San Antonio-Bexar County Metropolitan Planning Organization




The following request for qualifications for providing professional
turnpike general consulting civil engineering services is filed under
the provisions of Texas Government Code, Chapter 2254, Subchapter
A.
The Texas Turnpike Authority (the "TTA") is soliciting statements
of interest and qualifications for professional general consulting
civil engineering services for initial, intermediate, and investment
grade feasibility assessments and studies appropriate for supporting
financing and development of detailed design parameters of TTA
turnpike projects throughout Texas and possibly into Mexico.
The services to be performed are the usual general consulting civil
engineering services related to the production of those engineering
studies and assessments (preliminary, intermediate and investment
grade), evaluations, drawings, plans, and sketches necessary to
determine and illustrate the engineering and design features of
a proposed turnpike, including physical features, design criteria,
environmental requirements, preliminary drainage concepts, right-
of-way needs, estimates of construction costs, and estimates of
operations and maintenance costs. The products of these engineering
studies will be presented in a turnpike project engineering report
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suitable to convey information necessary to (i) ascertain the final
feasibility with respect to cost and description of the turnpike and
assist the TTA in further development of the turnpike project and
(ii) gain acceptance by the national investment banking industry,
bond rating agencies, and large international institutional investors
that the products of the turnpike assessments, studies, and reports,
accurately summarize, exhibit, and forecast design and construction
requirements, operational requirements, maintenance requirements,
and an accurate estimate of the cost of the turnpike. Detailed designs
and preparation of construction plans and specifications are not
included in the services being sought. Such engineering assignments
can occur over the next five years with the first possible assignments
being on the proposed western extension of the President George
Bush and the Trinity Parkway Turnpikes within Dallas County, the
Southwest Parkway within Tarrant County, the 183-A, SH45, Loop
1, and SH130 turnpikes in Travis, Williamson, and Hays Counties,
the Anzalduas Bridge in Hidalgo County, and the Port of Brownsville
Bridge in Cameron County.
Proposed fees or budgets shall not be submitted with any initial
response or other communication of a firm. A general consulting civil
engineer qualification packet is being prepared and will be issued to
each firm filing a written notice that it desires to respond and which
requests the packet in writing.
Each firm responding shall indicate its proven experience in suc-
cessfully producing general consulting civil engineering assessments,
studies, and reports that have produced successfully operating turn-
pike projects within the United States by providing a list of turnpike
authorities for whom it has performed such services, the list of the
particular projects on which the services were performed, a list of
the principal managing officers of the turnpike agency for whom the
work was performed, a description of the specific services provided
by the firm, and the time period over which the study for each turn-
pike agency was performed. All references shall include the name,
address, and phone number of the responsible firm employee most
closely associated with the firm’s prior turnpike project studies. Firm
selection will be weighed to favor firms having a proven, successful
turnpike development history.
If a firm chooses to file its qualifications, it shall include a statement
regarding the affirmative action program of the firm and shall include
a statement that the responding general consulting civil engineering
firm has familiarized itself with the TTA Historically Underutilized
Business Policy and will conform with that policy.
Qualifications filed will be reviewed by a staff consulting engineer
selection committee to identify those most qualified and experienced
respondents who may be interviewed by the committee for capabili-
ties best suited to specific assignments. The final consulting engineer
selection will be made following completion of the interviews, if any,
negotiation of a satisfactory fee, and indication of a probability that
the proposed individual turnpike has a reasonably positive prospect
for success.
Proposed fees or budgets shall not be submitted with any response.
A Scope of Services is being prepared for the professional general
consulting civil engineering services and will be issued to each
firm filing a written notice that it intends to respond by filing its
qualifications with the TTA and requesting a generalized Scope
of Services which will be available and issued by May 1, 1997.
Questions concerning this assignment shall be directed to James W.
Griffin, Executive Director, Texas Turnpike Authority, (214) 522-
6200.
Each interested qualified consultant should submit seven copies of
its qualifications to perform the services being sought consisting of
a minimum number of pages, printed on both sides on recycled
paper needed to provide the necessary information to the Texas
Turnpike Authority, 3015 Raleigh Street, P.O. Box 190369, Dallas,
Texas 75219-0369 (214) 522-6200. The deadline for receipt of
qualifications will be 4:45 p.m., May 23, 1997.
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March - December 1997 Publication Schedule                                          
The following is the March-December 1997 Publication Schedule for the Texas Register. Listed
below are the deadline dates for these issues of the Texas Register. Because of printing schedules,
material received after the deadline for an issue cannot be published until the next issue. No issues
will be published on May 30, November 14, December 2, and December 30. An asterisk beside a













21 Tuesday, March 18 Monday, March 10 Wednesday, March 12 Wednesday, March 12
22 Friday, March 21 Wednesday, March 12 Monday, March 17 Monday, March 17
23 Tuesday, March 25 Monday, March 17 Wednesday, March 19 Wednesday, March 19
24 Friday, March 28 Wednesday, March 19 Monday, March 24 Monday, March 24
25 Tuesday, April 1 Monday, March 24 Wednesday, March 26 Wednesday, March 26
26 Friday, April 4 Wednesday, March 26 Monday, March 31 Monday, March 31
    Tuesday, April 8 First Quarterly Index
27 Friday, April 11 Wednesday, April 2 Monday, April 7 Monday, April 7
28 Tuesday, April 15 Monday, April 7 Wednesday, April 9 Wednesday, April 9
29 Friday, April 18 Wednesday, April 9 Monday, April 14 Monday, April 14
30 Tuesday, April 22 Monday, April 14 Wednesday, April 16 Wednesday, April 16
31 Friday, April 25 Wednesday, April 16 Monday, April 21 Monday, April 21
32 Tuesday, April 29 Monday, April 21 Wednesday, April 23 Wednesday, April 23
33 Friday, May 2 Wednesday, April 23 Monday, April 28 Monday, April 28
34 Tuesday, May 6 Monday, April 28 Wednesday, April 30 Wednesday, April 30












36 Tuesday, May 13 Monday, May 5 Wednesday, May 7 Wednesday, May 7
37 Friday, May 16 Wednesday, May 7 Monday, May 12 Monday, May 12
38 Tuesday, May 20 Monday, May 12 Wednesday, May 14 Wednesday, May 14
39 Friday, May 23 Wednesday, May 14 Monday, May 19 Monday, May 19
40 Tuesday, May 27 Monday, May 19 Wednesday, May 21 Wednesday, May 21
     Friday, May 30 No Issue Published
41 Tuesday, June 3 *Friday, May 23 Wednesday, May 28 Wednesday, May 28
42 Friday, June 6 Wednesday, May 28 Monday, June 2 Monday, June 2
43 Tuesday, June 10 Monday, June 2 Wednesday, June 4 Wednesday, June 4
44 Friday, June 13 Wednesday, June 4 Monday, June 9 Monday, June 9
45 Tuesday, June 17 Monday, June 9 Wednesday, June 11 Wednesday, June 11
46 Friday, June 20 Wednesday, June 11 Monday, June 16 Monday, June 16
47 Tuesday, June 24 Monday, June 16 Wednesday, June 18 Wednesday, June 18
48 Friday, June 27 Wednesday, June 18 Monday, June 23 Monday, June 23
49 Tuesday, July 1 Monday, June 23 Wednesday, June 25 Wednesday, June 25
50 Friday, July 4 Wednesday, June 25 Monday,  June 30 Monday, June 30
51 Tuesday, July 8 Monday, June 30 Wednesday, July 2 Wednesday, July 2
     Friday, July 11 Second Quarterly Index
52 Tuesday, July 15 Monday, July 7 Wednesday, July 9 Wednesday, July 9
53 Friday, July 18 Wednesday, July 9 Monday, July 14 Monday, July 14
54 Tuesday, July 22 Monday, July 14 Wednesday, July 16 Wednesday, July 16
55 Friday, July 25 Wednesday, July 16 Monday, July 21 Monday, July 21
56 Tuesday, July 29 Monday, July 21 Wednesday, July 23 Wednesday, July 23












58 Tuesday, August 5 Monday, July 28 Wednesday, July 30 Wednesday, July 30
59 Friday, August 8 Wednesday, July 30 Monday, August 4 Monday, August 4
60 Tuesday, August 12 Monday, August 4 Wednesday, August 6 Wednesday, August 6
61 Friday, August 15 Wednesday, August 6 Monday, August 11 Monday, August 11
62 Tuesday, August 19 Monday, August 11 Wednesday, August 13 Wednesday, August 13
63 Friday, August 22 Wednesday, August 13 Monday, August 18 Monday, August 18
64 Tuesday, August 26 Monday, August 18 Wednesday, August 20 Wednesday, August 20
65 Friday, August 29 Wednesday, August 20 Monday, August 25 Monday, August 25
66 Tuesday, September 2 Monday, August 25 Wednesday, August 27 Wednesday, August 27
67 Friday, September 5 Wednesday, August 27 *Friday, August 29 *Friday, August 29
68 Tuesday, September 9 *Friday, August 29 Wednesday, September 3 Wednesday, September 3
69 Friday, September 12 Wednesday, September 3Monday, September 8 Monday, September 8
70 Tuesday, September 16 Monday, September 8 Wednesday, September 10Wednesday, September 10
71 Friday, September 19 Wednesday, September 10Monday, September 15 Monday, September 15
72 Tuesday, September 23 Monday, September 15Wednesday, September 17Wednesday, September 17
73 Friday, September 26 Wednesday, September 17Monday, September 22 Monday, September 22
74 Tuesday, September 30 Monday, September 22Wednesday, September 24Wednesday, September 24
75 Friday, October 3 Wednesday, September 24Monday, September 29 Monday, September 29
    Tuesday, October 7 Third Quarterly Index
76 Friday, October 10 Wednesday, October 1 Monday, October 6 Monday, October 6
77 Tuesday, October 14 Monday, October 6 Wednesday, October 8 Wednesday, October 8
78 Friday, October 17 Wednesday, October 8 Monday, October 13 Monday, October 13
79 Tuesday, October 21 Monday, October 13 Wednesday, October 15 Wednesday, October 15












81 Tuesday, October 28 Monday, October 20 Wednesday, October 22 Wednesday, October 22
82 Friday, October 31 Wednesday, October 22 Monday, October 27 Monday, October 27
83 Tuesday, November 4 Monday, October 27 Wednesday, October 29 Wednesday, October 29
84 Friday, November 7 Wednesday, October 29 Monday, November 3 Monday, November 3
85 Tuesday, November 11 Monday, November 3 Wednesday, November 5 Wednesday, November 5
     Friday, November 14 No Issue Published
86 Tuesday, November 18 Monday, November 10 Wednesday, November 12Wednesday, November 12
87 Friday, November 21 Wednesday, November 12Monday, November 17 Monday, November 17
88 Tuesday, November 25 Monday, November 17 Wednesday, November 19Wednesday, November 19
89 Friday, November 28 Wednesday, November 19Monday, November 24 Monday, November 24
     Tuesday, December 2 No Issue Published
90 Friday, December 5 Wednesday, November 26Monday, December 1 Monday, December 1
91 Tuesday, December 9 Monday, December 1 Wednesday, December 3 Wednesday, December 3
92 Friday, December 12 Wednesday, December 3Monday, December 8 Monday, December 8
93 Tuesday, December 16 Monday, December 8 Wednesday, December 10Wednesday, December 10
94 Friday, December 19 Wednesday, December 10Monday, December 15 Monday, December 15
95 Tuesday, December 23 Monday, December 15 Wednesday, December 17Wednesday, December 17
96 Friday, December 26 Wednesday, December 17Monday, December 22 Monday, December 22
     Tuesday, December 30 No Issue Published
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
